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ate Complaints 
n Coastal Trade 
Not to Be Voided 


ipping Board Refuses to 
Dismiss Charges of Split- 
ting Deliveries of 
Freight. 


hse to Be Decided 
Regular Proceeding 


btion Filed by Two of Six- 

een Accused Carries Prom- 

ised to Discontinue Ob- 
jectionable Practices. 


he Shipping Board June 26, denied 
ios of the Calmar Steamship Corpo- 
on and of the Argonaut Steamship 
to dismiss complaints of making 
t deliveries of freight, filed against 
and fourteen other intercostal car- 


Ss. 
hé@ action of the Board, it was stated 
lly at its Bureau of Regulation, elimi- 
es this obstacle in the consideration 
he case. The Board, in its regulatory 
lacity, will now consider the com- 
nts in regular proceedings. : 
he complaint filed by the Associated 
bers of Los Angeles and the San 
neisco and Seattle Chambers of Com- 
ce, allege that the sixteen inter- 
stal carriers quote “shippers full car- 
1 rates” on carloads of merchandise, 
or more parts of which have dif- 
bnt destinations. ; ead 
hey contend that this practice 1s m 
lation of Sections 16 and 18 of the 
pping Act and effects undue preju- 
and unreasonable rates, by reason 
the fact that the carriers charge 
er shippers regular per 100 pound 
es for shipments of less than carload 


Unfair Practices Charged. 

he Caunar Corporation, in its mo- 
h to dismiss, contended that its 
ons of accepting split deliveries 
h been “involuntary” and was brought 
but solely by the necessity of meet- 
compelling competition. — 
‘Having indicated its willingness to 

in vestoration of its former prac- 
Q which former practice was never 
subject of complaint, this respond- 
respectfully prays that as to it the 
nplaint in this cause be dismissed, 
1 the motion. 
fhe complaint of the Los Angeles 
bers, after setting out the alleged 
ations and discriminations, requested 
t each of the sixteen respondents be 
uired to answer the charges, and that, 
er due hearing and investigation, an 
er be made “commanding said re- 
ndents, and each of them, to cease 
| desist from the aforesaid violations 
said statute and to establish and put 
Force and apply in future to the trans- 
tation of property between the points 
origin and destination * * * and in 
h of the rates and charges, such other 
ximum rates as to the Board may 
m  nonprejudicial, nonpreferential, 


t and reasonable; and that such other ; 


further order or orders be made as 
the board may seem proper in the 
mises.” 
(his was: substantially the request of 
San Francisco and Seattle Chambers. 


Accused Companies, 


“he complaints were filed December 
1927, and referred to Commissioner 
K. Smith, in charge of the Bureau 
Regulation. The motions to dismiss 
re? received in February, and delayed 
sideration of the complaints until ac- 
in upon them had been taken. It was 
ted orally at the Bureau of Regula- 
n that as a result of the Board’s ac- 
n, it will prepare its case against the 
pondent companies with a view to 
mal hearing and decision. 

"he respondent companies, in addition 
the Argonaut Line and Calmar Corpo- 
ion, are: Isthmian Steamship Lines, 
herican Hawaiian Steamship Co., Ar- 
7 Line, California and Eastern Steam- 


Continued on Page $. Column 6.) 


eduction in Rates 
sked on Oregon Fruit 


»west Possible Seale Is Sought 
To Relieve Five-Year 
Depression. 


2éprésenting that the deciduous fruit 
ustry in Oregon is suffering from a 
ious economic depression, the State 
blic Service Commission in a com- 
int made public June 26 by the Inter- 
te Commerce Commission, asks the 
mmission to order a reduction under 
Hoch-Smith resolution in rates on 
les, pears, and other fresh fruits 
m points of origin in Oregon to desti- 
ions throughout the United States and 
nada. 
Che Oregon complaint alleges that the 
ssent rates are unjust and unreason- 
e in violation of Section 1 of the In- 
state Commerce Act, higher than the 
zest possible lawful rates compatible 
hh the maintenance of adequate trans- 
‘tation service contemplated by the 
ch-Smith resolution (S. J. Res. 107). 
2yompt action by the Commission is 
juested by the State commission to 
,end that the issues presented may be 
ermined at an early date. The rate 
ailed in its complaint, the State com- 
ssion asserts, are greatly in excess of 
rates maintained prior to June 25, 
8, and many of them exceed by 50 
- cent the rates in effect prior to that 
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Process Is Tested 
To Treat Copper Ore 


Larger Recovery Said to Result 
From Flotation Method. 


Tests conducted by the Bureau 
Mines, Department of Commerce, in co- 
operation with the Michigan College of 
Mines and Technology have demon- 
strated, according to a statement made 
public June 26 by the Bureau, that by 
the use of the “flotation process’ the re- 
covery of copper from amygdaloid ores 
in the Michigan copper mines district 
can be greatly increased, thus adding ex- 
tensively to the prospective ‘mineral out- 
put of that important district. 

The statement of the Bureau follows 
in full text: ‘ 

Substantial increase in the recovery of 
copper in the Michigan mining district, 
with a notable reduction in production 
costs, are promised as the result of ex- 
perimental work performed by the 
United States Bureau of Mines, in coop- 
eration with the Michigan College of 
Mines and Technology, which indicates 
that the amygdaloid ores of that district 
may be successfully treated by the flo- 
tation process. 

The amygdaloid ores, which consti- 
tute the predominant ores of the district 
are at present being milled by straight 
gravity concentration methods. With 
these methods considerable losses of 
metal have been incurred. Various at- 


of 
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L. F. Loree Declared 
To Hold Directorship 
In Road Unlawfully 


Petition to Intervene in Pro- 
posed Revocation as Mem- 
ber of Board of M-K-T 
Railroad Filed. 


The Waco, Beaumont, Trinity & Sabine 
Railway, and a number of Texas organi- 
zations, filed with the Interstate Com- 
merce Commision, June 2¢. a petition 
asking leave to intervene in the pro- 
ceedings on the proposed revocation of 
the Commission’s authorization to L. F. 
Loree to serve as a director of the Mis- 
souri-Kansas-Texas Railroad, which the 
Commission has set for hearing on 
June 29. 

The petition alleges that the influence 
of the Kansas City Southern, of which 
Mr. Loree is chairman of the board, to 
suppress competition with the M.-K.-T. 
against it, can be effectively exerted 
through Mr. Loree as a common director 
of both companies, and says that the 
Commission should require Mr. Loree to 
withdraw and no longer exercise influ- 
ence or authority over the affairs of 
the M.-K.-T. 

The M.-K.-T. now has pending before 
the Commission an application for au- 
thority to acquire control of the Kansas 
City Southern. The petition recites 
some of the history of the “Southwest- 
erm merger” case, says that the Kansas 
City Southern has only, “pretended” to 


dispose of its stock of the M.-K.-T. by 


transferring it to bankers. 

The full text of the petition follows: 

Come now your petitioners, 

Waco, Beaumont, Trinity & Sabine 
Railway Company, hereinafter referred 
to as the Waco Company, a railroad cor- 
poration organized according to the laws 
of the State of Texas and a common car- 
rier by railroad engaged in _ interstate 
commerce, with its principal office at 
Trinity, Tex.; 

R. C. Duff, a citizen of the United 
States, residing at Houston, Tex.; James 
P. Logan, R. A. Shivers, E. E. Stuckey, 
W. E. Johnson, and F. H. Drunagel, 
citizens of the United States, residents 
of Port Arthur, Tex., being a committee 
of citizens appointed by the municipal 
government to represent the interests of 
the port of Port Arthur; 

E. W. Gross, mayor of Beaumont, an 
incorporated city situated in Jefferson 
County, Tex., and Geo. W. Brown, W. 
P. H. McFaddin, H. W. Gilbert and T. 
H. Nees, a committee representing an or- 
ganization of citizens of Beaumont, Tex., 
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Crop Condition 


Assures Large 
Peach Harvest 


Predicts Output in Excess 
Of Any Season Ex- 
cept 1926. 


Early Preparation 





Care Will Be Required in Grad- 
ing and Distribution, Says 
Review of Prospects in 
Producing Areas. 
Prediction that the 1928 peach crop 
will be “next to the heaviest ever pro- 
duced;” and “will require careful grad- 
ing and wide distribution to insure a 


successful season,” was made June 26, | 


by the Bureau of Agricultural Economics 
of the Department of Agriculture. 

On June 1, the Bureau says, the pros- 
pect was for a crop of 64,186,000 bushels. 
If conditions improve, the peach harvest 
may exceed all previous records, 

Next to Largest Crop. 

The statement follows in full text: 

If present prospects are fulfilled, the 
1928 peach crop will be 
heaviest ever produced. 
exceed the 1915 crop 
bushels and may be 
bushels or 8 per cent lighter than the 
record crop or two years ago. Accord- 
ing to June 1 condition, .wnere were 
prospects of 64,186,000 bushels of 
peacnes this year. 

lt will be remembered that the June 
forecast ot the 1926 crop was 59,000,000 
pusncis, but that conditions so improved 
later that the final estimate for 1926 
was neariy ‘“U,0uU,v0U. 4% similar im- 
provement occurs this season, the 1928 
peach crop may yet exceed ‘ail previous 
records. ‘Inere 1s an almost equai chance, 
of course, that condition of the crop may 
decline from the 73 per cent of normal, 
as indicated on June 1; in which case 
the production tigure will be decreased. 

In any event, the crop will require 
careful grading and wide distribution to 
insure a successful season, for shipments 
ot possibly 55,000 cars, besides thousands 
ot carloads by truck, have to be marketed 
during the next four months. It the vol- 
ume closely approaches that of 1926, as 
many as 46,luU cars may require han- 
dling during July and August, against 
25,vvu0 cars during those two months 
trom the hght crop of 1927. Active com- 


It may slightly 
of 64,097,000 


petition is expected from heavy crops of | 


other truits and melons. 


Peach-Producing Areas. 
Viewed from a marketing standpoint 
or in reiation to the important centers 
of consumption, peach-growing areas 
may be classed in a general way as east- 
ern, central and western. Each area has 
early crops in the south, mid-season crops 


tartner north, and late peaches in States ' 


still farther north. 

‘the eastern peach territory lies in 
Ohio, Kentucky, Tennessee and Missis- 
sippi and ail States east thereof. The 
central area extends from the western 
border ot Mississippi, ‘tennessee, Ken- 
tucky and Ohio to the western border of 
the Dakotas, Nebraska, Kansas, Okla- 
homa and Texas. The remaining 11 
States constitute the western peach area. 

The estimated total number of peach 
trees of all ages in the United States 
in 1909 was 136,773,000. Ten years 
later, or by 1919, this figure had de- 
creased to 87,000,000, but by 1924 there 
was a slight increase to 89,000,000 trees. 

Further changes have occurred since 
1924, particularly in the southeastern 
territory. Large numbers of diseased 
and unprofitable peach trees, especially 
the early varieties, have been pulled out, 
particularly in Georgia. 

The eastern area four years ago had 
49,000,000 trees, the central area 24,400,- 
000, and the West 15,600,000 peach trees. 
Georgia was the most important State 
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Maintenance of Resale Prices Defended 
As Protection for Small Manufacturers 


Representative Kelly Declares That Opposition by Courts 
To Practice Injures Merchandising. 


The belief that agreements for the 


maintenance of resale prices on goods 
are illegal and a menace to public wel- 
fare, was declared to be a “delusion” 
by Representative Kelly (Rep.), of Edge- 
wood, Pa., in an address before the Wis- 
consin State Pharmaceutical Association 
at Green Lake, Wis., June 26. 

Such interpretation of the practice has 
been sustained by the courts for 15 
years, Mr. Kelly said, with the “result 
that trusts and monopolies have been 
fostered and small producers and dis- 
tributors have been destroyed.” He 
added that “cut-throat competition and 
utter demoralization of prices” have fol- 
lowed. 

The full text of an authorized sum- 
mary of Mr. Kelley’s address follows: 


I want to talk about a delusion in 
the business world which handicaps 
every forward advance and which is re- 
sponsible for a score of costly, waste- 
ful fallacies. That delusion is that any 
contract or agreement, express or im- 
plied between a manfacturer of a stand- 
ard, identified product, with his distrib- 
utors as to a resale price, is a restraint 
of trade and illegal under the Anti- 
trust laws, and a menace to the public 
welfare, 


From 1 purely superficial standpoint 
they are right. Certainly if given the 
power ‘to establish the price for his 
product he will make it extortionately 
high and rob his consumers. Certainly 
he will restrain trade by compelling his 
distributors to sell his goods at this price. 
Certainly he will form a monopoly in 
violatioi of antitrust laws, through 
which he wiil levy tribute upon the help- 
less public. It seems clear, does it not? 

It is so apparent that the Supreme 
Court of the United States wrote it 
down in a permanent record. What did 
the Court say? In the Dr. Miles, Col- 
gate and Beechnut cases it dealt with 
contract rights and put the ban upon 
either express or implied contracts 
through which the independent maker 
of a standard, trade marked article 
sought to protect the price of his goods. 

Take notice that it is the contract 
which is outlawed. The Supreme Court 
does not say that it is illegal for the 
manufacturer of the trade marked arti- 
cle to establish the price at which it 
must be sold. On the conérary, it ap- 
proves and judicially commends price 
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| Department of Agriculture | 


To Market Advised | 


next to the | 


only 5,700,000 | 


WASHINGTON, WEDNESDAY, JUNE 


| Price Control to Cease 
| In Sale of Cosmetics 


Manufacturer Agrees to Correct 
Present Unfair Practices. 


| 
ieiailinteieaion 

Resale price maintenance, as practiced 
by a manufacturer and seller of 
| fume, rouge, powder, and other 
metics, has been brought to an end 
through a stipulation (Stipulation No. 
218) proceeding before the Federal Trade 
Commission, it was announced June 26. 
The manufacturer has agreed to discon- 
tinue the practices. The full text of the 
announcement follows: 

Methods used by the manufacturer in 
his attempt to maintain resale prices 
were as follows: 

Issuance of price lists for custom- 
ers to maintain, solicitation of promises 
from the wholesale and retail trade 
that they would cooperate in main- 
tenance of these prices, threats to refuse 
to sell and refusal to sell products to 
dealers who ignored or failed to observe 
these prices, a system of checking up 
those dealers who failed to live up to 
the price maintenance program and no- 
tification that they would be removed 
from the direct list of those handling 
the company’s products should they con- 
tinue to sell below the suggested prices, 
promises from alleged price-cutters that 
they would thereafter maintain the re- 
sale prices as the conditionof further re- 


per- 


cos- 
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| Alien Property Claims 
Will Be Paid Rapidly, 

Custodian Announces 


| Assistant Warns Claimants 

| Against Statements of At- 

torneys Promising In- 
fluence. 





The Alien Property Custodian, How- 
ard Sutherland, announced June 26, that 
all preliminary steps necessary under 
the War Claims Settlement Act of 1928 
have now been completed and payments 
will be pushed vigorously and, at the 


same time, declared that his office was 
prepared to disbar from practice before 
it any attorneys who make false state- 
ments about special facilities or connec- 
tion with the office. 

Mr. Sutherland declined to amplify the 
threat to disbar “unprincipled”  at- 
torneys, but the Assistant Alien Prop- 
erty Custodian, Sewall Abbott, said 
orally that numerous cases had _ been 
called to the attention of the office in 
which false statements had been made. 
He said that some attorneys had been re- 
ported as having promised full payments 
of the claims within 60-day periods while 
others resorted to assertions that they 
had special connections with the office, 
in order to get business. 

“Those statements should be reported 
to this office,” said Mr. Abbott. “None 
of these fellows gets any faster service 
than others who do _ business legit- 
imately.” 

Following is the full text of Mr. Suth- 
erland’s statement: 

Owners of property in my possession 
as Custodian will delay its return by 
changing attorneys or attorneys-in-fact 
at this time. The preliminary steps nec- 
essary to be taken under the new law 
are now completed and payments can 
now proceed and will be vigorously 
pushed. Statements by unprincipled at- 
torneys that they have special facilities 
for expediting payment of claims are 
without foundation. Such false state- 
ments will cause disbarment from prac- 
tice before the Custodian’s office. 





Aircraft Carrier Makes 
33.42 Knots Per Hour 


A high speed run of 33.42 nautical 
miles per hour over a measured mile 
course was made by the Navy aircraft 
carrier “Saratoga” in the course of a 
series of test runs, the Secretary of the 
Navy announced June 26. The full text 
of the statement of Department of the 
Navy follows: 

The runs also were made at speeds of 
9, 12, 16, 18, 22, 25, 28 and 30 knots for 
“standardization purposes. At high speed 
the vessel averaged 33 knots for all runs. 
The high run was 33.42 knots. On the 
same runs the Lexington developed a 
speed of 33.04 knots. The vessel devel- 
oped 145,000 horsepower on the full 
power runs. Built for 180,000 horse- 
power, neither the Lexington or the 
Saratoga will actually develop their full 
power until certain turbine blading is 
replaced, the present trials being made 
without it. 
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German and Swedish Press 


| Approve American Peace Plan 


Proposal for Renunciation of War Receives Favorable 
Comment With Speculation as to Result of Nego- 
tiations for Signing of Treaty. 


Cabled summaries of the German press 
received at the Department of State, as 
well as press comment received from 


Sweden by mail indicate that the Kellogg | 


proposal to renounce war has been sym- 
pathetically received in those countries. 

The Frankfurter Zeitung, Democratic, 
says that “simplicity 1s Kellogg’s main 
aim.” The Germania, organ of the Cen- 


trist party, believes that “the American | 


point of view coincides with the Ger- 
man.” 


“Social Demokraten,” a Swedish jour- | 


nal, states that while the United States 


has in view “no more than a moral ges- | 


ture, France desires a treaty conform- 

ing judicially to the provisions of the 

covenant of the League of Nations.” 
“From a juridical point of view,” the 


paper continues, “it seems difficult to | 
object to the reservations France makes.” 
newspaper, | 


Swedish 


” 


The semi-official 
“Svenska Morganbladet, 
one of the most important phases in 
the negotiations is the fact that the 
United States takes the initiative in the 
proposals for world peace. A transla- 


remarks that 


Air Transport of Diamonds 
Planned in South Africa 


Aerial transport of diamonds in South 
Africa will become a reality if reported 
plans for the establishment of a regular 
air service between Alexander Bay and 
Capetown are carried out, Assistant 
Trade Commissioner Edward B, Lawson, 
advises the Department of Commerce in 
a report made public by the Department 
June 26. 

The report states that in addition to 
the policing of the Namaqualand area 
from the air the feasibility of aerial 
transportation is being considered, it is 
understood, by private firms. _ 

It has not yet been ascertained when 
the actual construction of the aerodrome 
at Alexander Bay will be commenced 
but this new development may influence 
earlier operations, according to the re- 
port. 


Three Cities Denied 
Service by Air Mail 


Policy Is to Be Followed 
Where Landing Fields Are 
Not Provided. 


Cities which fail to provide suitable 
landing ficlds will not be included on 
air mail routes, it was announced June 
26 by the Second Assistant Postmaster 
General, W. Irving Glover, in excluding 
three cities from the proposed air mail 
service for the State of Michigan. 

This is io be the settled policy of the 
Post Office Department. There will be 
no deviation under any circumstances, 
Mr. Glover said. 

The full text of the announcement 
follows: 

Cities throughout the United States 
which bring pressure to bear on the 
Post Office Department in order that 
they may be included on proposed air 
mail routes and which do not furnish 
proper landing fields for the contractors 
will be excluded from the proposed 
routes. 

This policy of the Department was 
made known June 26 by W. Irving Glover, 
Second Assistant Postmaster General, 
when he wrote letters to the postmasters 
at Pontiac, Bay City and Flint, Michigan, 
notifying them that those cities are to 
be excluded from the air mail route 
which is to cover the state and which, it 
is expected, will begin business on July 
17, 1928. 

The action of Mr. Glover was taken 
after he had received a report from Earl 
B. Wadsworth, superintendent of the Air 
Mail Service, who was sent to Michigan 
to investigate the situation. Mr. Wads- 
worth pointed out that the three cities 
named had failed to provide suitable 
landing fields for the mail flyers. 

The contract for this service in Michi- 
gan was awarded on May 5 last to the 
Thompson Aeronautical Corporation, of 
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Part of Fund Unused 
To Check Corn Borer 


Approximately $250,000 Will 
Revert to Treasury. 
Approximately $250,000 of the original 
$10,000,000 approuriated for the Euro- 
pean corn borer campaign in the current 
fiscal year, will revert to the Treasury, 
July 1, according to an oral statement 
June 26 by the Director of Scientific 
Work, Dr. A. F. Woods, Department of 

Agriculture. 

While it will be impossible to know 
the exact sum remaining unspent until 
probably two months from now, Dr. 
Woods said he considered $250,000 to be 
a close estimate of the amount which, 
under terms of the appropriation act, 
will go back to the Treasury. 

In addition to the intensive clean-up 
campaign and reimbursement program 
carried on in the 1927 corn crop season, 
Dr. Woods said, additional sums had been 
spent in reconditioning machinery and 
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| tion excerpt from its columns, which has 


| arrived at the Department of State, fol- j 


in full text: 
The invitation of the American Secre- 
| tary of State Kellogg to England, France, 
| Germany, Italy and Japan to an anti- 
war conference is described quite gen- 
erally in the world press as a very im- 
portant event. Even in quarters where 
one is a little critical toward the Ameri- 
can proposal it is considered to be a 
turning-point in international politics 
and the most important peace factor 
since Locarno. 

As is known, America’s invitation is 
supplemented by a proposal for a “mul- 
tilateral” anti-war pact. The contract- 
ing powers would solemnly renounce war 
as a means of solving international con- 
flicts arising among them. Other States 
later would have the right to adhere to 
the pact. 

The fact that the United States hereby 
| has declared, although indirectly, her de- 
sire to enter into ctoser contact with 


lows 
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On Identification of 


Regulations Issued 
Veterans for Loans 


Changes in Rules Are nn- 
nounced by Director Hines 
On Adjusted Service 
Certificates. 


New regulations governing identifica- 
tion of veterans for loans on adjusted 
service certificates under section 502 of 
the World War Adjusted Compensation 
Act, as amended, were made public on 
June 26 by the Director of the United 
States Veterans’ Bureau, Frank T. Hines. 

The regulations which become effective 
on July 9, read in full, text: 

By virtue of the ‘authority contained 
in Section 306 and Section 502 of the 
World War Adjusted Compensation Act, 
as amended, the following regulation, 
effective July 9, 1928, is hereby issued 
relative to identification of veterans for 
loans on adjusted service certificates, 
canceling and superseding Section 13503 
of V. B. Regulation No. 183 and to be 
incorporated in Regulations of the Vet- 
erans’ Bureau as Section 13503: 

Identification—Before a loan is made 
on an adjusted service certificate, the 
person applying therefor will be identi- 
fied as the person entitled to the certifi- 
cate offered as security. Such identifica- 
tion, if made in the 
possessions, will be accepted if the certifi- 
cation is made by a United States Post- 
master or Assistant Postmaster over an 
impression of the post office cancellation 
stamp; a commissioned officer 
regular establishment of the Army, Navy 
or Marine Corps; a Member of the United 
States Senate or the House of Repre- 
sentatives; an officer, over his officiai 


nized under Section 500 of the World 
War Veterans’ Act, 1924, as amended, 
or an officer, over his official title, of the 
State or National Body of such organiza- 


Federal Judicial District of the 
States. 
If the identification is made in a for- 
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Mr. Davis Foresees 


Secretary of Labor Says Public 
Interest Will Lower Rate. 
The American public may expect a 

general downward trend in infant mor- 

tality rate, to be maintained if interest 
in the subject of better care of infants 
and in maternity cases is continved, the 

Secretary of Labor, James J. Davis, de- 


pard (Dem.), of Texas, made public on 
ments on recent census figures. 


texts 
My dear Senator: Confirming our dis- 
cussion several days ago relative to the 


of Census, I wish to point out the fol- 


facts. 

This census report contains provisional 
birth, death, and infant mortality figures 
in the birth registration area for 1927. 
They are exclusive of Louisiana, Massa- 
chusetts and Utah from which complete 
transcripts for 1927 have not been re- 
ceived. The provisional figures for this 
area show an infant mortality rate of 
64.3 per thousand births as compared 
with 73.3 in 1926. This is a reduction of 
nine points, and the lowest rate ever re- 
ported for the birth registration area. 

In 30 of the 33 States included in the 
registration area, infant mortality rates 


of course, there will be future fluctua- 
tions up and down, the public may ex- 
pect a general downward trend to be 
maintained if interest in the subject. of 
better care for infants and in maternity 
cases is continued. 


| 


of the | 


title, of a Post, Chapter, or other com- | 
parable unit of an organization recog- | 


tion, or any person who is legally au- | 
thorized to administer oaths in a State, | 
territory, District of Columbia, or in a | 
United | 


June 26, in which Secretary Davis com- | 


Secretary Davis’ letter follows in full 


figures recently released by the Bureau | 


z ° : ie | 
lowing very interesting and gratifying | 





New Parcel Post 
Rules Made for 


German Service 


Indemnities to Be Paid in 
Cases of Damage, Loss or 
Rifling of Registered 
Mail. 


Agreement to Take 


Effect on July 1 


Sealing Is Compulsory for Reg- 
istered Packages and Per- 
missible on Ordi- 
nary Parcels. 


parcei port facilities for 
Germany will be inaugurated July 1, the 
Post Office Department has just an- 
nounced in memoranda sent to post- 
masters by the Second and Third Assist- 
ant Postmaster Generals, W. 
Glover and R. §S. Regar. 

Under arrangements made with Ger- 
many, the Department will pay indemni- 
ties in connection with the loss, rifling, 
or damage of registered 
mails, it was announced. 

The new agreement between the two 
countries provides that ordinary parcels 
may be, and registered parcels must be 
sealed with wax, lead seals or otherwise. 
The memoranda also covers other infor- 
mation to be used by postmasters and 


patrons using the new parcel post service 
with Germany. 


The full text of the memorandum fol- 
ows: 


Increased 


Irving 


parcel post 


_ “Arrangements have been made with 
Germany, effective July 1, 1928, provid- 
ing for the payment of indemnity in 
connection with the loss, rifling, or dam- 
age of registered parcel-post packages. 
Note thereof should be made in connec- 
tion with the information concerning the 
parcel-post service with Germany which 
appears on pages 287 and 288 of the 
current annual Postal Guide. 

“There will be no increaes in the 
present (1) weight limit (20 kilograms 
or 44 pounds), (2) dimensions, maximum 
length: 3 feet 5 inches; maximum length 
and girth combined: 6 feet 7 inches, pro- 
vided that parcel exceeding 6 feet in com- 
bined length and girth are restricted in 
length to 30 inches, (3) postage rate; 14 
cents a pound or fraction thereof, or (4) 
the number of customs declarations re- 
quired to be attached to the parcels: 2 
forms 2966 (See third paragraph under 
the table at the top of the aforesaid page 
287, with respect to the preparation of 


,; the customs declarations). 


| 


United States or } 





Dispatch Note Provided. 

“A dispatch note (Form 2972) prop- 
erly filled out to show the office of mail- 
ing, name and address of the sender, 
number of customs declarations, weight, 
postage paid, name and address of the 
addressee, and the office of destination, 


; and, in the case of registered parcels, the 


number given the parcel, shall be an- 
nexed to each parcel. Section 70 on 
page 204 of the annual Guide should be 
modified accordingly. 
“Attention is invited to the fact that 
the special prohibitions applicable to 
parcel-post packages for Germany, as set 
forth under the subitem “Probitions” on 
the said page 287, were amended by 
“Change 103” on page 51 of the De- 
cember, 1927, Supplement to the July, 
1927, Postal Guide. (In connection with 
the said subitem, see also “Change No. 
174” on page 53 of the April, 1928, Sup- 
plement.) 

“Ordinary parcels may be and regis- 
tered parcels must be closed by means 
of wax, lead seals, or otherwise. Section 
63 on page 203 of the annual Guide is 
modified accordingly. 

“Sealed parcels from Germany that 
have been opened by the Customs for 
examination must be closed again and 


| Officially sealed. 


Fewer Infant Deaths | 


Refused parcels from Germany must 
be returned at once from the post office 


| of destination to the United States ex- 


change office from which they were re- 
ceived, marked, “Refused,” while other 
parcels which can not be delivered must 


| be returned at the expiration of 30 days 





(as at present), after being marked to 
show the cause of nondelivery, as “Un- 
claimed,” etc., unless the parcels were 
marked by the senders to be otherwise 
disposed of, as “Abandon,” or “If not 
deliverable as addressed, deliver to....,” 


| in which case the parcels must be dis- 
clared in a letter to Senator Morris Shep- | 


posed of as indicated by the senders. 
Section 80 on page 206 of the Annual 
Guide is modified accordingly.” 

Mr. Regar’s memorandum in respect 
to the handling of the registered. par- 


| cels, follows in full text: 


In accordance with Order No. 7858 of 
the Postmaster General, dated June 23, 
1928, the following instructions are is- 
sued, effective July 1, 1928, covering the 
registration, reciprocally, of international 
parcel-post packages exchanged between 
the United States (including Alaska, 
Guam Hawaii, Porto Rico, Samoa and 
the Virgin Islands of the United States) 
and Germany. 

(1) Commencing July 1, 1928, post- 
masters will accept and register at the 
request of the senders, and upon pay- 
ment of the required registration fee 
in addition to the postage, mailable in- 
ternational parcel-post packages for Ger- 
many. 

(2)(a) Except as may otherwise be 
stated below, parcel-post packages for 
Germany will be accepted for registra- 
tion and otherwise treated in the same 
manner as is prescribed for registered 
parcels addressed to the Netherlands, and 
those exchanged with the Portuguese 
colony of Macao and Portugal, as set 
forth in amended section 107644, para- 
graphs 16 to 34, of the Postal Laws and 


I know that you will be very much | Regulations of 1924, in the “Detailed 


! 
| for 1927 were lower than for 1926. While, 
J 
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Heavy Sacks and Wire P ublicity of Arkansas Utilities Said 


Protect Oversea Mail 


On Its Way to Europe 


Post Office Data Shows How 
Letters Are Guarded by 
Employes While Cross- 
ing Atlantic. 


Mails for Great Britain and the con- 
tinent of Europe carried on the 
Leviathan and other _ transatlantic 
steamships are handled in rooms espe- 
cially equipped for the purpose with 
wire barriers to safeguard registered 
mail, according to information made 


available at the Post Office Department 


on June 26. ; 

Mail destined to all parts of Europe 
is accumulatea in the New York City 
post office, It comes from all parts of 
the United States. Some of it also 


comes from across the Pacific—China | 
from | 
| 


and Japan—and some of it 
Canada. 

A large portion of this east-bound 
mail comes into the New York office 
between 5 p. m. Friday and 8 a. m., Sat- 
urday, for Saturday is the most pop- 
ular sailing day. The mail is put into 
“inner sacks,” according to destination. 
These are put into “outer sacks” to fa- 
cilitate handling by reducing the num- 
ber of units of mail. Both the inner 
sacks and their outer sacks are of heavy 
canvas. They are sealed with lead 
Then the sacks are assembled, loaded 
on trucks and carried to the pier. They 
are lifted aboard by cranes and carried 
into the scapost office. 

10,0¢9 Sacks a Ship. 

Sometimes as much as 10,000 sacks 
are carried on a single tranatlantic 
liner. The Leviathan carried 3,700 sacks 
on her latest east-bound voyage. 

On the voyage to Europe, the assort- 


ing of mail on shipboard is chiefiy con- | 


fined to letters, newspapers and other 
mail arriving in New York too late to 
be included in the fully-assorted mails. 

The actual space for seapost offices 
on the ships usually is about 20 to 25 
feet. It contains a number of letter- 
separation cases and newspaper racks. 
Each letter case has, say 144 boxes for 
this division of letters. There is a separ- 


ation case which on westbound trips is | 


of especial value to New York City, 
for the assorting of letters destined for 
delivery there, assorted while the ves- 
sel is on the way from the port of 
debarkation. 


Directly beneath this assorting room | 
on some of the ships is another room, | 


reached by a stairway. This room is 
known as the opening room. In this 
opening room are stowed the sacks of 
mail—mail to be distributed. mail to be 
carried intact, stacks of registered mail. 
A division is made between letters with 
postage paid and those unpaid, newspa- 
pers and registered matter in this dis- 
tribution of mail aboard ship. The reg- 
istered sacks are kept in the opening 


room within a space wired off as pro- } 


tection. 
This protective barrier is for the pur- 


pose of preventing tampering by per- | 


sons on the ship, but great difficulty 
is experienced in warding off rats at- 
tracted by articles-of food that are of- 
times in the mail. Some of the sacks 
containing mail are in closed mail 
pouches and other sacks contain par- 
cel post which have to be opened for 
customs inspection. Other sacks contain 
mail for routing distribution in transit. 


Mail For New York. 


There are approximately four seapost 
clerks on duty. Westbound they make 


the separation of mail for New York city, | 


according to the New York city distri- 
bution scheme, the same as though the 
mail was deposited in the New York 
post office. Seapost employes are re- 
garded as New York post office employes. 
They assort letters into sacks for each 
of the stations of the New York office. 

If a vessel having seapost service ar- 
rives at New York in the afternoon, it 
is practicable to deliver letters through 
the stations cf the New York post office 
the same day. Sacks for offices other 
than New York are sent on intact, as 
the contents are destined either for them 
or for distribution by them and dispatch 
to points beyond. 

When the vessel leaves its pier, either 
eastbound for Europe or westbound for 
New York, the work of the _ seapost 
clerks begins. There is no intermission 
for Sundays or holidays until the voyage 
is ended. The clerks are subject to the 
disciplinary regulations of the ship. At 
the other end of the trip eastbound, the 
mails for the continent are taken off at 
Cherbourg and for England at Southamp- 
ton. 

In one year, the latest for 
statistics are available, the fiscal year 
ending June 30, 1927, there was dis- 
tributed in this transatlantic seapost 
service 33,474,015 pieces of ordinary mail, 
531,618 pieces of registered mail, and 26,- 
182 sacks of papers. Also, on this At- 
lantic service the seapost clerks regis- 
tered 1,343 articles of mail and sold $11,- 
825 worth of postage stamps. 


Opening Date Fixed 
In Contest for Design 


Architects Seeking Columbus 
Memorial Award Now 104. 


September 1 has been set for the open- 
ing of the Christopher Columbus Memo- 
rial Lighthouse Competition, according 
to an announcement June 26 by the Pan 
American Union. Sixteen additional 
architects have registered as partici- 
pants. The announcement follows in full 
text: 

With the receipt during the week of 
the names of seven architects from Chile, 
two from Cuba, two from Mexico, two 
from Peru, two from Uruguay, and one 
from Brazil, the total number of architects 
from the republics of Latin America who 
have registered for the Columbus Me- 
morial Lighthouse architectural competi- 
tion is now 104, The date set for the open- 
ing of the competition is September 1, 
and the book containing complete details 
of the conditions that will govern the 
competition, is now on the press. It will 
be mailed to the competitors sometime 
during the month of August, so that it 
will reach all those competing at approxi- 
mately the same time. The lighthouse, 
which will also include a museum anda 
chapel, will be erected on the coast of 
the Dominican Republic, pursuant to the 
terms of a resolution adopted by the 
Fifth Pan American Conference. 

The total number of all architects who 
have registered for the competition is 


now 766, from 50 different countries. The | 
names of the Latin American architects | 


which | 


To Be Based on State Promotion Work 


Trade Commission Is Told Former Governor Heads Bu- 
reau and Former Director Was State Secretary. 


The program of the Arkansas Public 
Service Information Bureau for the crea- 
tion of good will in that State was based 
chiefly on promotion work in behalf of 
the development of Arkansas’ resources, 
according to statements made before the 
Federal Trade Commission June 26, by 
Earl Hodges, formerly director of the 
Bureau, and Rex I. Brown, secretary and 
treasurer of the Bureau and also Assist- 


ant to the Vice-President of the Arkansas | 


Power and Light Company. 1 
nesses appeared in connection with the 
Commission’s investigation of public 
utilities. ; 

As described by Mr. Hodges in the 
course of the proceedings of the Na- 
tional Electric Light Association conven- 
tion in New York City in 1923, a trans- 
cript of which was placed in the record 
of the hearing of June 26, “the propa- 
ganda, if any, was sugar-coated,” 

“If we have any propaganda, and I 
don’t like the word,’ Mr. Hodges was 
quoted on the occasion of the New York 
meeting, “we sugar-coat that propaganda 


backed by Chambers of Commerce, civic 
clubs, etc.” 

Mr. Hodges, who stated he had been 
the Secretary of State for Arkansas from 
a period of six years prior to going with 
the Information Bureau, acknowledged 
that he entertained clergymen and saw 
to it that he remained on good terms 


Ministerial Alliance of Little Rock. 
| denied the publications of the Bureau 
prepared under his direction were de- 
! signed to “influence editorial opinion,” 
but said it was intended that some of the 
| items, would be used as news _ items. 
Naturally, he explained, the position of 
the Bureau was not in favor of public 
; ownership and operation of utilities. 


Former Governor Heads 
Information Bureau 


Mr. Brown explained that the director- 
ship of the Bureau now was held by 
Charles H. Brough, formerly Governor 
of Arkansas, who succeeded Mr. Hodges 
in that position, when the latter left to 
become associated with the Henry L. 
Donerty Corporation. Governor Brough, 
he said, was paid $6,000 a year and spent 
the greater part of his time making 
speeches and the work of the Bureau de- 
volved largely upon Mr. Brown. 
connection, Mr. Brown said that Governor 
Brough had debated private and public 
ownership with Carl D. Thompson, of 
the Public Ownership League, at a con- 
| vention of southern mayors at Shreve- 
port, La. 

As the result of the questioning of 





the Commission, the witness gave details 
of the advances totaling $8,700 made 
by the Bureau to the Dixie Magazine of 
Little Rock. With the exception of 
$1,800 for public utility advertising, he 
said, the remainder was used for sub- 
| scriptions. 

“We did not consider it a subsidy to 
the magazine,” said Mr. Brown. 
done to keep the publication alive with 
| the idea of making it a State magazine. 


the industrial deyelopment of the State. 
Arkansas has great resources, which are 
undeveloped. This was to be the back- 
bone of a State Chamber of Commerce. 


Commerce shortly will be established and 
we expect to support it and give addi- 
tional aid to assist in the development 
of the State.” 

When director of the Information Bu- 
reau Mr. Hodges said he had charge of 
the weekly and monthly publications of 
the Information Bureau. 

Did you send these out, these pubiica- 
tions to the newspapers with the idea of 
influencing editorial opinion?” asked Mr. 
Healy. 

“he.” 

“Did you send them out with the idea 





as news?” continued Mr. Healy. 
“Certainly,” replied Mr. Hodges, add- 

ing that the newspapers did not respond 

by publishing as much of this informa- 


lished. 

The witness, answering a question, 
clergymen of Arkansas. 
of them, he said. 

He identified an expense account of 
$66.15 paid by the Bureau in 1924 for 
a dinner given 
Springs. In this connection a 
from J. B. Sheridan, director of the Mis- 
souri Committee on Public Utility In- 
formation, was introduced in which Mr. 
Sheridan congratulated Mr. Hodges on 
his “Contact with Clergymen.” 


He knew most 


Mr. Sheridan, “clergymen have a great 
deal of contact with the people, are 
leaders and teachers and it seems to me 
can do the utilities a great deal of good if 
we can interest them in our business.” 

After objection by Carl Jackson, coun- 
sel for the National Electric Light As- 
sociation, overruled by 
Edgar McCulloch, who is conducting the 
hearing, the transcript of a speech de- 
livered by Mr. Hodges at the convention 
of the National Electric Light Associa- 
tion in New York was placed in the 
record. In this address Mr. Hodges was 
reported to have said: 

“If we have any propaganda (and [ 
don’t like the word at all for it is one of 
the Kaiser’s favorite), we so conceal or 





sugar-coat that propaganda with boost- | 


ing and working for Arkansas that it 


is generally entered into and gotten back 


of by all of the chambers of commerce, 
civic clubs, men’s and women’s organi- 
zations over the State.” ‘ 

Mr. Brown, in answer to a question 
from Robert E. Healy, the Commis- 
sioner’s Counsel, said that the Utility 
Information Bureau did not exactly sub- 
sidize the Dixie Magazine of Little Rock. 

“We merely assisted it financially” 
added the witness. 


pienind during the past week are as fol- 
ows: 

Chile: Armando Arriaza Zamorano and 
Jose Luis B. de Mosquera y G., of San- 
tiago; Jorge Schroder Espinosa, of Val- 
paraiso, Gustavo Garcia Postigo, Julio 
Machicao and Alberto Siegel, of San- 
tiago; Alfredo Vargas Stoller, of Val- 
| pariso, with whom is associated Juan 
| Pizarro Munoz. 

Jose Gimenes 
Rexach y Torres, of Havana, Cuba. 

Jeronimo Gomez Robleda, with whom 
is associated R. M. de Arozarena, and Al- 
fredo Olagaray, of Mexico City. 

Richardo de Jaxa Malschowski 
| Gonzalo Panigo, of Lima, Peru. 
Diego Noboa Courssas and Guillermo 
| Herter, of Montevideo, Uruguay. 

Adolfo Morales de los Rios, of Rio de 
Jancrio, Brazil. 


and 





“It was | 


The wit- | 


He stated further that Arkansas was 
an agricultural] state of undeveloped re- 
sources and an effort was made to make 
the magazine a state publication and to 
establish a State Chamber of Commerce. 

“Ish’t it true that in the period this 


money was paid over to the magazine | 


that much material has been published 
in this magazine? ” asked Mr. Healy. 
“Tf they did, they took it from our pub- 
lication,” replied Mr. Brown. 4 
Mr. Healy directed questions to bring 
out the circulation of the Dixie maga- 
zine and the witness said he thought it 
was about 6,000. The witness also 


| identified articles published which had 


with boosting and working for Arkansas | 


with them, often cooperating with = | 
| 


Robert E. Healy, examiner-counsel for | 


Our chief aim has been to bring about | 


“I can say now that this Chamber of | 


of having some of the items reproduced | 


tion as he believed should have been pub- | 


stated he kept himself in touch with the | 


to ministers at Hot | 
letter 


| 


“At the best or at the worst,” wrote | 


| 


been written former Governor 
Brough. 

The Commission’s Examiner then called 
attention to articles in the magazine 
dealing with Boulder Dam and Muscle 
Shoals which Mr. Healy described as 
“highly unfavorable” to Government op- 
eration and ownership of public utilities. 

“When you put up the money for this 
publication you did it to keep it alive, 
didn’t you? ” queried Mr. Eealy, “and 
you knew it would not favor the Gov- 
ernment ownership.” 


Wanted Development 


Of Arkansas Primarily 

“Well, we hoped to keep it going until 
it could be financed some other 
We want development in Arkansas pri- 
marily and considered it a method of 
doing that,” said the witness. 

Mr. Brown insisted that nothing had 
been published in the magazine at the 
specific request of the public utilities 
interests. 

“I am trying to make it clear,” as- 
serted Mr. Brown, “that we have not 
attempted to influence in any way as 
to what was published in the magazine.” 

Naturally, the witness continued the 
money would not have been advanced if 
the magazine had been attacking the 
public utilities and private operation. 

“We have to look out for our own in- 
terests, of course.” the witness said. 

Mr. Brown, in answer to a direct 
question by -Mr. Healy, said that $8,- 
700 had been given to the Dixie Maga- 
zine. Of this, the witness explained, 
$5000 went for subscription and $1,800 
for advertising. 

The additional $2,000, he said, might 


by 


| be called what Mr. Healy referred to as | 
In this ; 


“loans.” 

“These, I understand, and as far as I 
can recall, were applied to subscrip- 
tions,” said Mr. Brown. 


The witness stated that he desired it ; 


understood that the figures were ap- 
proximations as far as he could testify 
as to their allotmeit for advertising and 
subscription purposes. 

Mr. Brown again said he wished to 
make it plain that the assistance given 
themagazine was not to bring about 


publication of a lot of material on public | 
utilities but to develop the State and its | 


resources. 

Further questions brought from Mr. 
Brown the statement that no textbook 
survey had been undertaken in Arkansas 
as far as he knew, and no effort had 
been made to check up on the amount 
of utility news printed in the Arkansas 
newspapers. 

Up until last October the Information 
Bureau published The Arkansas Utilities 
News, which had a circulation of 17,000, 
he explained. 7 

This publication, he said, went to a list 
of names furnished by leading men in 
the various towns and cities. Mr. Healy’s 
questions were designed to show that 
many articles in this publication were 
opposed to government ownership and 
operation of plants. 


The Commission Consel also placed 


| in the record a telegram signged by The 
of Commerce to | 


Little Rock Chamber 
Representative Morin (Rep.), of Pitts- 
burgh, Pa., Chairman of the House Com- 
mittee on Military Affairs and Represen- 
tative Ragon (Dem.), of Clarksville, 
Ark., stating that government operation 


| of Muscle Shoals could not benefit Ar- 


kansas. The State’s interest, it was ex- 


plained in the telegram could be served | jeisure of school children has been prac- 


only by the utilization of the power gen- 
erated and transmitted on lines operated 


| by_private companies. 


Mr. Brown acknowledged that tlegram 
had been sent at his instance and he had 
signed with the permission of an official 


of The Little Rock Chamber of Com. 
merce. 


Excerpts from transcript of testi- 
mony on May 28 before the Federal 
Trade Commission in its investiga- 
tion of public utilities will be found 
on Page 7 of this issue. 


Part of Fund to Check 
Corn Borer Is Unused 


[Continued from Page 1.] 
equipment in the spring of 1928 in prep- 


| aration for work in the coming season. 


Commissioner | 


Lanier and Francisco 


| pound. 


The last accounting on May 31 show: 


over $590,000 unexpended put it is ex- | 


pected that at least half of this sum will 


have been expended before the end of the | 


fiscal year on June 30, he said. 

Quarantine and scouting will consti- 
tute the majority of the Federal Govern- 
ment’s corn borer work in the next fiscal 
year, said Dr. Woods. While the last 
session of Congress passed an act au- 
thorizing an appropriation of $7,000,000 
for a second campaign, the appropriating 
act did not pass. 

Clean-up work, handled last year by 
the Department of Agriculture, is be- 
ing carried on by the States and coun- 
ties, Dr. Woods stated. Under the quar- 
antine enforcement regulations. corn 
cannot be shipped out of infested coun- 
ties which were not cleaned up in a man- 
ner satisfactory to Department officials. 


| Three Cities Are Excluded 


From Air Mail Service 


[Continued from Page 1.} 
Cleveland. Ohio, at its bid of 89 cents a 
The proposed route runs from 
Chicago, Illinois, to Kalamazoo, Michi- 
gan via South Bend, Indiana, to Bay 
City, via Lansing, Flint, and Saginaw, 
with spurs branching out from Kala- 
mazoo to Pontiac, via Battle 
Jackson, Ann Arbor, and Detroit, and to 
Muskegon, via Grand Rapids. 

“Cities that come to the Department 


asking that they be placed on air mail | 
| routes and which do not manifest suffi- 


cient interest to provide suitable landing 
fields,” declared Mr. Glover, “will be ex- 
cluded from such routes. Air mail pilots 
cannot operate in cities where no landing 
facilities have been supplied by the mu- 
nicipalities.. This is to be the 


be no deviation from it in any circum- 
stances.” 


way. | 


| At the opening of school in the 


| cities 





' grounds. 








Creek, | 


i settled | 
| policy of the Department and there will 


| Sessions in Summer 
| 
| 


Declared to Be Aid 


To Schools in Cities 


Promote Formation of Cor- 
rect Habits and Reduce 
Waste of Winter Teach- 
ing, Says Specialist. 


By W. S. Deffenbaugh. 

This is the eleventh of a series 
of articles on “City School Prob- 
lems” by the Chief of the City 
Schools Division, Bureau of Educa- 
tion, Department of the Interior. 


“If there were no summer schools we 


| would not know where our children are. 
home early in the 


They would leave 
morning and run all over the city. Now 
that they are attending summer school 


we know that they are safe in the school- | 
house and in no danger of being run over 


by automobiles and street cars,” said a 
mother living in a densely populated sec- 
tion of a large city when asked why she 
sent her children to school in the sum- 
mer time. Another mother replied: “I 
lived in another city where there was no 
school in summer and I found the chil- 
dren got into more trouble than they 
do here where the children are in school 
all day.” A boy in the same city being 
asked why he attended school when 


many of his chums were having a vaca- | 


tion said: “Going to school in the sum- 
mer keeps you from hanging around 
the streets and saves you from trouble.” 


Safety for Children. 

As these replies would indicate, run- 
ning the streets and playing in the alleys 
and vacant lots without supervision are 
not conducive to right-habit or 
all, 
teachers often note that the habits of 
study and behavior that they worked so 
hard to instill in their pupils the previ- 


; Ous year have been broken down and that 


these habits have to be built up again. 

Such effects of the long summer vaca- 
tion on those children who have nothing 
to do but roam the streets have begun to 
excite serious apprehension on the part 


¢ s i “a ee : ‘ 
of school people and others, and in many | tion and, at the same time, would in no 
| way 


cities remedial action has been taken by 
organizing summer schools and by pro- 
viding supervised playgrounds. Several 
have even organized _ all-year 
schools. 


| which, 


; other 


AUTHORIZED STATEMENTS ONLY ARB PRESENTED HEREIN, 
WitHout COMMENT BY THE UNITED 


PUBLISHED 


Rules Governing Language Instruction 


x? 


BEING 
States DaiLy 


Harbor Improvemet 


For Minority Populations Are Laid Down Revive Commerci 


Council of League of Nations Issues Instructions to Guide 
Administrators of Education. 


The Fiftieth Council of the League 
of Nations, at its meeting in June in 
Geneva, among other matters, consid- 
ered petitions concerning German 
minorities in Silesia, the report of the 
economic conference of 1927, 


health condition, 
children 
traffic. 


The full text of that section of the 
proceedings, as summarized by the 
League of Nations, and just made avail- 
able by the Department of State, is as 
follows: 


traffic in women 
and control of the 


and 
narcotic 


A certain number of petitions con- 
cerning German minorities in Upper 
Silesia, mostly dealing with educational 
questions, were the object of decisions 
of the Council. 


As regards three of them, the Council | 
| decided that the solution of the cases 


presented (minority school at Birtultovy, 
Stara Wies and Gieraltowice) was to be 
found in the decision of the Permanent 
Court of International Justice of April 
26th last. 

The Council then set forth the rules 
in its opinion, should govern 
declarations concerning the language of 
children drawn up by persons responsible | 
for their education. 

As regards the secondary minority 
school of Krolewska-Huta and the use ' 
of the German language in addition to | 
the official language in the registers and |} 
documents and the minority | 
schools of Polish Upper Silesia the Coun- 
cil decided to abstain from taking any 
action on the subject, as the Germano- 
Polish convention does not contain defi- 
nite stipulations or regulations in this 
connection. In each of these cases it 
relied upon the discretion and spirit of 
equity of the Polish Government to find 
a practical solution. 

The Council expressed the desire that 
the Polish Government might find it pos- 


| 


| sible to reopen the minority school at 


ing more than resuming the practice in | 


| vogue when city schools were first or- 


ganized. An examination of some city 
school reports issued about 1840 reveals 
the interesting, but not generally known, 
fact that city schools at that time were 
in session practically the year round. 


Vacations were short and holidays few. | Officiais Ss Casranmned | 
D 8iSG a 
term of six weeks is a step toward the 


Sim- | of the Ailiance of Poles in Germany con- 


Whether or not the summer school 
all-year school remains to be seen. 


ply by extending it to 12 weeks the 


: | German 
They are, however, doing noth- | 


Brzezinka under conditions that would 
avoid any further fear of the drawbacks | 
which had given rise to the present ques- 


interfere with the normal 
tion of the Polish school. 

As regards the incidents of which the 
minority in Godula had been 
the victim, the Council, on the explana- 
tions of the Polish Government, confined 
itself to expressing its confidence that ; 
suitable punitive measures would be! 
taken against the responsible persons and | 


opera- 


| regarded the incident as closed. 


schools of a city could be organized with | 


four terms of 12 weeks each, thus giv- 
ing a school term of 48 weeks. 

Some persons question the wisdom of 
keeping children in school practically all 
the year. 
school, however, point out that even if a 
child attends school 48 weeks a year ie 
is in school only 240 days out of the 365, 


Those favoring the year round | taken against the guilty persons and | 


leaving him 125 days of free time, and | 


| that the modern school program so bal- 
' ances 


and coordinates the mental and 
physical activities of children that at- 


| tending school 12 weeks in summer would 


Suitable Action Against 


The petition from the Silesian section | 


cerned certain’ incidents committed 
against the Polish minority in German 
Upper Silesia, in this connection the | 
Council noted the observations of the 
German Government, according to which 
suitable repressive measures have been 


in the | 
the peti- 


against two officials implicated 
incidents complained of by 
tion. 

The Council expressed its confidence 
that, as a result of inquiries still pend- 


| ing, suitable measures would, if neces- 


be much better for them than aimlessly ; 


roaming the streets. 
That the cities of the country are be- 


sary, be taken against those responsible. 
The Council, after taking note of the 
report of the Consultative Economic 


| Committee, once more requested all gov- 


ginning to realize that the problem of | 


looking after the welfare of children 
during the summer is no less than the 
problem of looking after their welfare 


the organization of summer schools, but 
by the establishment of playgrounds un- 
der supervision. In some cities the 
gates to the school grounds have been 
unlocked, and the school grounds are 
coming to be used as summer play- 
In New York City, for ex- 
ample, according to a recent circular is- 
sued by the superintendent of schools of 
that city, the use of school playgrounds 
for the development of activities for the 


tically emphasized for a number of years. 

The superintendent says: 
“During the summer our 

playgrounds guard the school and chil- 


| dren against the loss of discipline; the 


tendency toward idleness; the dissipa- 
tion of mental control and concentration; 


| mortality due to heat, sickness and street 


accidents; and the loss of physical effi- 
ciency. 
the Board of Education are organized as 
a defensive measure against the above 


| dangers to which children are exposed 


when deprived of play space and play 
programs. 


under personal expert leadership.” 


The twelfth article of the series 
will be published in-an early issue. 


Flying Cadets Appointed 
And Ordered to Stations 


| California leads in the number of suc- | 
cessful candidates to admission to the | 
Flying Cadet Corps, 212 members of | 
An an- | 


which have just been selected. 
nouncement by the Department of War 
follows in full text: 


and 11 enlisted men of the Army, have 


| qualified for appointment as Flying Ca- 
dets, and War Department orders are | 
in process of being issued directing the | 
civilian candidates to proceed to the mili- | 


tary post nearest their home where their 
enlistment may be accomplished. 


All candidates are required to report | 


for training not later than July 1 next. 
The Primary Flying School at Brooks 


two enlisted men will receive their pri- 


mary flying training at March Field, 
| Riverside, California. 


Among the successful candidates are 
two American citizens residing in Can- 
ada. The State of California leads in 
the number of successful candidates with 
a total of 30, Los Angeles contributing 
ten. Illinois is next in line with 17 
candidates, Chicago contributing seven. 


Secretary Davis Foresees 
Drop in Infant Mortality 


[Continued from Page 1.] 
gratified at the report as the Children’s 
Bureau, which keeps in close touch with 
matters of this kind, and which has had 
the administration of the Maternity and 
Infantry Act attributes a large part of 
the reduction in infant moftality to the 
operation of which you were co-author. 
To save American children is America’s 
greatest business, 


The playgrounds maintained by | 


| during the winter is evident, not only by | 


| Field, San Antonio, Texas, will be the | 
| destination of 87 civilian candidates and | 
nine enlisted men, while 114 civilians and 





ernments to give their closest attention 
and active cooperation to applying the 
recommendations of the International 
Economic Conference of 1927. 

It referred to the Economic Committee 
for gradual study and execution the rec- 
ommendations of the Consultative Com- 
mittee concerning trade (publication of 
tariff level indices, the study of dumping 
and administrative protectionism), in- 
dustry (study of ‘industrial understand- 
ings and international cartels, as well as 
of factors influencing production, con- 
sumption and international trade in 
sugar and coal) and agriculture. 

It instructed the Financial Committee 
to examine how and to what degree the 
League could be of the greatest service 


| in the solution of the problem of abnor- 
vacation | 


mal fluctuations in the purchasing power 
of gold. 

The Council approved the report of the 
Financial Committee on the financial 
restoration of Bulgaria and Greece. The 
recent earthquake and the floods that 
have harassed the industrial colonies in 
Macedonia have affected the work of es- 
tablishing refugees in these colonies. The | 
Refugee Commissioner at Sofia and the 
Refugee Board at Athens have taken 


and play | measures to cope with this situation that 
They are also organized with | 


a definite aim of education through play | 


were approved by the Council. 


Decisions Regarding Work 


Of Health Organization 


As regards the work of the 
Organization the Council decided 

(1) To transmit to the Governments | 
and competent authorities the report and | 
conclusions of the meeting held at Frank- 
furt on April 25 to 28 of the Permanent 
Standards Commission, when agreement 
was reached concerning a number of im- 
portant sera, such as_ anti-diphtheria, 
anti-tetanus and anti-dysentery sera, and 


Health 


| on the other hand the methods to be ap- 
A total of 212 candidates, 201 civilians | 


plied in studying a number of biological 
products, such as arseno-bensenes, etc.; 

(2) The framing by the Health Com- 
mittee of plans for an_ international 
study of leprosy and measures for study- 
ing the fumigation of ships from an 
international point of view; 

(3) The putting of the services of the 
governments concerned in the coordina- 
tion of preventive measures against the 
spread st yellow fever in the Congo 
estuary; 

(4) Advice by the Health Organization 
to the Greek Government in the prep- 


world ' 
health conditions, traffic in world and } 





aration of a scheme of action against 
tuberculosis. 


Report on Trafficking 
In Women Is Approved 


The council approved of the resolu- 
tions contained in the report of the Com- 
mittee on the Traffic in Women and Chil- 
dren, among which may be meutioned 
those concerning fresh studies (investi- 
gations of the laws and regulations in 
forces in the states that have abolished 
the system of recognized houses of ill- 
fame; the investigation of the laws and 
penalties applicable to those who lived 
on the earnings of prostitutes). 

The Council requested the Secretary- 
General to transmit to the various gov- 
ernments the report of the Committee 
for the Protection of Children and Young 
People, drawing their attention particu- 
larly to the resolutions concerning the 
legal age of marriage and the cinemato- 
graph. It approved the use the Commit- 
tee proposed to make of the $5,000 given 


by the -\ssociation for Social Hygiene. 
This sum will be devoted to studying 
the problem of the protection of chil- 
dren threatened by their environment. 


As regards the Opium Commission the 


Council instructed the Secretary-General ; 


to appeal to the governments that do not 


as yet send annual reports on the trade | 


in opium and narcotics in their terri- 
tories. It also requested that the Com- 
mittee’s recommendation concerning the 
method of supplying certain statistical 
information should be transmitted to the 
governments. The resolutions concern- 
ing measures of control to be taken ky 
governments to combat the illicit traffic 
will also be communicated by the Secre- 
tary-General to all the governments 
members of the League and other signa- | 


, tories of the Hague Convention. 


Drafting of Code for Control 
Of Narcotics Decided on 


The Council further decided to recom- 
mend to the governments that benzoyl- 
morphine and similar substances should 
be brought under the control of the con- | 
vention. Yinally, the Council decided to 
transmit to the governments the draft 
code for the administrative control of 
narcotics that had been framed by the 
Committee. 


The Council invited the 50 govern- 
ments that have taken measures for the 
benefit of Russian and Armenian refu- 
gees to extend the application of these 
measures to certain groups of Assyrian, 
Assyro-Chaldean and Turkish refugees. 

The information collected by the High | 
Commissioner for refugees reveals the 
fact that about 15,000 Assyrian and 
Assyro-Chaldean refugees living in 
Greece and above all in the South of 
Russia cannot find work or homes, are 
asking for passports; there are moreover 
12,000 Assyrian refugees in Iraq and 1,- 
500 others in Syria and 150 Turkish 
refugees in various places, particularly 
in Eastern Europe. 

The High Commissioner for refugees 
was instructed to take the necéssary 
measures in consultation with the gov- 
ernments concerned for extending to 
these refugees the provisions already | 
adopted in favor of Russian and Ar- 
menian refugees. Morecver, the inter- 
governmental conference on the status 
of Armenian and Russian refugees, | 
which is to meet on the 28th of June 
next, will be asked to consider the possi- 
bility of issuing passports to these refu- 
gees and regularizing their legal status. 


Decrease Shown in French 
Exports of Motion Pictures ! 


A drop is shown in French exports of 
both positive and negative motion pic- 


' ture film the first quarter of this year, 


Trade Commissioner George R. Canty, 
Paris, reports to the Department of Com- 
merce in a statement made public June ' 
26. The full text of the statement fol- | 
lows: 

Quarterly exports of film totaled 555 
and 350 metric quintals of positive and 
negative compared with 780 and 481 quin- 
tals'the same period last year. They 
were valued at 6,746,000 and 3,697,000 
francs compared with 9,396,000 and 5,- | 
349,000 francs last year. 

Quarterly imports. of motion picture 
film into France, however, gained over 
last year. Negative stock during the 
1928 period showed a gain of 127 metric 
quintals to 358 quintals valued at 2,362,- 
000 francs and imports of positive stock | 
a gain of 116 metric quintals to 214 quin- 
tals valued at 3,360,000 francs. 


Typhoid Fever “Carrier” 
Is Blamed for Epidemic 


An epidemic of typhoid fever in Rut- | 
land, Vt., from March 25 to April 14, has 
been traced to a “carrier” employed in a 
dairy, according to a report received 
June 26, by the United States Public 
Health Service from the Department of 
Health of Vermont. The full text of 
that section of the report relating to the | 
epidemic follows: 

The Secretary of the Department of 
Public Health of Vermont reports an epi- 
demic of typhoid fever in the city of Rut- 
land, Vt., from March 25 to April 14 1928, 


tion. 


| past year. 


Importance of Mac 


Port Development Follow 
By Extensive Building 
Portuguese Colony in 


China. 


Macao, the oldest outpost of E 
in its intercourse with China, is pas 
through a period of development 
promises to make of that Portug 
colony one of the most prosperous 
advanced of China’s many foreign 
onies, according to a report from 
Trade Commissioner at Shanghai 
public June 25 by the Departn 
Commerce. The full text of the r 
follows: 

Macao is situated on a small islan 
ing west of the estuary of the rivey 
Kiang in South China, and is dis) 
about 40 miles from Canton. It was) 
known to European seafarers as a § 
haven of refuge, and in its early pe 
following Portuguese domination, w% 
was established in 1540, held a p) 
place in the history of trade with é q 


Up to the time of the cession of F¥ 


| Kong to Great Britain in 1841, M¥ 


had for several centuries been the )% 
cipal trading point between China 7] 
the West, especially during the ¢€7 


| teenth centry. Then, when Hong F? 
, was declared a free port upon its ces), 


to Great Britain and Canton was 
opened to foreign trade, Macao’s 
eminence as a treaty port was lost, 7 
its prosperity began to decline rap 
Recognizing that the greatest obst 
to development was the lack of a harb« 
suitably accommodate vessels of 1 | 
tonnage, the Portugeuse officials 
Macao in 1923 embarked upon a pre 4 
tious plan for harbor works and _ recle 
The plan was completed in 192% 
Good anchorage was provided for | 
ocean-going vessels, and since that 7 
a strong bid has been made by the 
thorities to attract commercial and 
dustrial enterprises, and, particula#l® | 


; attract Chinese capital. 


The impetus provided by harbor 
provement is well reflected in new b 
ing construction in Macao during | 
Rapidly nearing comple: 
is a modern seven-story hotel of 1 
forced concrete with a facing of imita 
granite. The hotel is a good exampl 
modern architecture. and towering / 
feet above surrounding roofs offers | 
excellent view of the entire city 
harbor. 

Other building construction is 
gressing and the many new roads opt 
in the city have resulted in the const” 
tion of many residential projects. 

Macao’s general trade reached a t. 
of 50,000,000 Mexican dollars du > 
1927, and a satisfactory growth of t* 


| is prophesied for 1928. 


University of London Play 
Chair of American Histc 


Establishment in the University? 
London, England, of a chair for teach 
and research in American history 
planned by committees appointed in I 
York and London to raise an endown®) 
of approximately $150,000, the Burea® 
Education, Department of the aa ' 
has stated orally. The funds woulc§ 
used to provide the salary of a profe# 
and to some extent for the mainteng§ 
of a library in connection with the] 
partment. ‘a 

The University of London now mij 
tains a lectureship in American his} 
which has made it possible for un 


| graduate students to devote one-t/] 


of their time to American history a)’ 
1783, and for postgraduate students 
obtain an organized study of Amer® 
history, the Bureau says. It adds | 
establishment of the chair will not 
give the subject university status ) 
will also involve the preparation of tq 
books on American history for use 
secondary schools in England. q 








which was traced to.a healthy carrier | 
ployed in a dairy. There were 15 prir 
cases, 1 secondary case, and 8 deaths. 
carrier was 63 years of age and gav 
history of typhoid fever when about 
years old. Eighteen years ago he 
operated upon with the removal of 2 
stones. Since that time he had been’ 
parently well. 
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Conditions of Crop 
Give Assurance of | 


Big Peach Harvest 


Next to Record Production 
Is Forecast by Depart- 
partment of Agri- 
culture. 


[Continued from Page 1.] 
in the east with 15,000,000 trees; Arkan- | 
sas led the Middle West with 4,300,000, 
and California in the West had 13,000,- ! 
000 trees. 

From 1909 to 1924, the peach trees in: 
4 Alabama decreased by 2,000,000; those | 
if Mississippi, Kentucky, Ohio, New 
York and Maryland decreased by 1,500,- 
000 each, and those in West Virginia de- ° 
creased by 1,000,000. 

Conditions in East. 

Most of the important eastern States 
showed a downward trend between 1919 
and 1924, except the region including 
Georgia, the Carolinas and Tennessee. 
The total number of peach trees in Geor- 


gia increased about 3,000,000 during that ; 


five-year period, while North Carolina in- 
creased 1,000,000, Tennessee made a gain ; 
of 800,000 and South Carolina increased 
slightly. : 
The central areca shows the most serl- 
ous changes during the past 15 or 20 
years. In 1909, that area had nearly ! 
60,000,000 trees, but by 1924 only 24,400,- 
000. All the leading States—Texas, Ok 
lahoma, Missouri, Arkansas and Michi- 
gan, dropped sharply, the decreases dur- ; 
Ying the 15-year period ranging from 2 


&5* 


in Michigan to 9,000,000 in Texas... 7. ‘ 
Pa. tes ses, b . Limits of Indemnity 


In the five years, from 1919 to 1924, 
Illinois gained 2,300,000 trees, Indiana 
600,000 and Michigan 500,000. 

The western area decreased its total 
number of peach trees by 4,700,000 be- 
tween 1909 and 1919, and then registered 
a gain of 2,400,000 by 1924. Washing- 
ton, Oregon, Utah and Colorado showed 
the sharpest declines in the 15-year 
period, these four States having only 
one-third to one-half as many peach 
trees as they had in 1909. California in- 


a 


creased its total by 2,700,000 between | 


1919 and 1924. 

Elberta is by far the leading variety 
of peaches grown for shipment fresh. 
Considerably more than half the total 


number of trees throughout the United ] 


States as far west as Colorado, Utah, 


Idaho and Washington is estimated to : 


be of the Elberta variety. In some States 
this variety constitutes 80 per cent or 
90 per cent of the total. In California, 
however, where such a large percentage 
of the crop is grown for canning and 


portion of the production. 


Alternative Crop Years. 
With the exception of two years, the 
past 20 years have shown the customary 


alternation of light and heavy peach |; 
Other deciduous tree fruits show ; 


crops. 
a similar tendency. The 1925 peach crop 
totaled 46,560,000 bushels. The 1926 pro- 
duction of 69,860,000 bushels broke all 
previous records. With some trees weak- 
ened by overbearing in 1926 and the 
eastern crop. seriously reduced by a 
@ spring freeze in 1927, production that 
year (1927) dropped to low mark of 45,- 
460,000 bushels. 

The present year gives every promise 
of producing another large crop of 
peaches, as well as other fruits. Each 
of the three general areas shows the 
alternating tendency, but eastern and 


mid-western peaches are more liable to ;{ 


damage from cold weather and they reg- 
ister more violent fluctuations than do | 
those in the West. The East had 31,- 
000,000 bushels in 1926, about 17,000,- 
000 in 1927, and this year expects 28,- 
000,000 bushels. 

The central area had 12,000,000 bush- 
els two years ago, 6,000,000 last season, 
and expects 7,700,000 this year. Western 
States produced 26,000,000 bushels of 
peaches in 1926, about, 22,600,000 in 1927, 
and may have 28,000,000 in 1928. Ina 
general wa\. prospects are poorest in the 
intermediate group of States from Dela- 
ware through the Ohio Valley to Mis- 
souri. 

Georgia, with an expected crop of 10,- 
000,000 bushels, may have two-thirds ; 
more peaches than in 1927 and slightly 
more than in 1926. North Carolina, with 
possibly 2,450,000 bushels, would have 
almost twice as many peaches as last 
.season and would also exceed its 1926 
record. South Carolina expects a large 
crop. 

Ohio and Illinois will searcely exceed 
last year’s light production, but Arkan- 
sas anticipates considerably more fruit | 
than in 1927 though not quite so much } 
as two years ago. New York appears } 
to be going to have three-fourths heavier ; 
production than lasg season; Pennsyl- ! 
vania may show a gain of fully 70 per 
cent, but New Jersey will likely fall be- 
low its 1927 record. 

Tennessee and Alabama should fully 
equal if not surpass their 1926 figures. 
Texas, though doing much better than 
last year, may not have much over half 
its 1926 total. Utah shows a gradual | 
increase during recent , seasons, but ! 
Colorado does not expect to harvest as ! 
many peaches as in 1927 or 1926. Wash- 
ington should be nearly back to normal, 
following its very light crop of last ! 
year. 

California expects a bumper crop of 
25,000,000 bushels. Nine western States 
together may have 28,233,000 bushels, or 
45° per cent of the total production, ' 
vhereas last year the West had about | 
half the total. 

i 
| 
| 


Secretary Work to Confer 


With President Coolidge 
[By Telegraph.] 

Executive Offices, Superior, Wis., June 
26.—The Secretary of the Interior, Dr. 
Hubert Work, is expected to come to 
Superior next week for conference with 
President Coolidge, who is spending the 
summer on the Brule River, 35 miles 
from here, it was stated officially June 
26, at the temporary Executive Offices. 

The President also expects a visit in 
the near future from the Secretary of 
State, Frank B. Kellogg. In connection 
with the probable visit of Mr. Kellogg, it 
was said, there is nothing to be said in 
behalf of the President relative toethe 
note the Secretary of State recently sent 
to 14 powers respecting a multilateral 
treaty to outlaw war. The note, it was 


* speaks for itself, 


~~ 
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drying, Elbertas are a relatively small | 
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Agreement Is Made With Germany 
‘ To Increase Parcel Post Facilities 


Indemnities to Be Paid in Cases of Damage Under Ar- 
rangement to Take Effect July 1. 


[Continued from Page 1.] 


Instructions,” published on pages 16 to 
20, inclusive, of the November, 1926, 
Postal Guide, on pages 24 to 26 August, 
1927, Postal Guide, on pages 21 and 22 
of the February, 1927, Postal Guide, and 
also as prescribed in paragraphs 41, 42, 


8 and 44 of amended section 10761 of 
the Postal Laws and Regulations of 
1924, The registered parcels exchanged 


| with Germany are to be handled and 


recorded over the entire route as regis- 
tered mail. 


Instructions Issued 
On Reciprocal Registration 


“(b) The registration of all parcels 
containing coin, bullion, jewelry, or any 


atory. If a parcel containing coin, 
bullion, jewelry, or any other precious 


post office which first observes the fact 
of its having been mailed unregistered 
and treated in accordance with the reg- 
ulation of the country placing the 
matter under registration. (Article X, 
section 2 of the Convention.) 

(3) The following limits of indemnity 
payable and the registration fees charge- 
able in connection with registered parcel- 
post packages for Germany have been 
fixed: 

For value not over $10, 25 cents; from 
$10.01 to $25, 30 cents; from $25.01 to 
$50, 40 cents; from $50.01 to $100, 60 
cents. 


On Registered Packages 


(4) Particular attention is invited to | 


the following information: 

(a) The indemnity payable for regis- 
tered international parcel-post packages 
mailed in the United States and ad- 


dressed to Germany is limited to $100, | 


and the indemnity payable in connection 


with such parcels mailed in Germany ad- | 
dressed to the United States is limited 


to 500 franes gold. 
(b) Indemnity in connection with reg- 


‘ istered parcel-post packages exchanged 


' with Germany is payable for the loss, 


rifling, or damage of such parcels. 


(c) The name and address of the 
sender and of the addressee must be 


legibly and correctly written in every | 
case when possible on the parcel itself, 


or on a label gummed thereto, and in the 
case of parcels addressed by tag only, 


because of their shape or size, must also | 
be written on a separate slip which slip | 


must be inclosed in the parcel, but such 


address slips should be inclosed in all | 
Parcels will not be accepted | 
when sent by or addressed to initials, | 
unless the initials are the adopted trade | 
Ad- 


parcels, 


name of the senders or addressees, 
dresses in ordinary pencil are not al- 


lowed, but copying ink or indelible pen- | 


cil on a surface previously dampened may 
be used. 
Convention.) 

(4) The responsibility of properly in- 


XII, section 19 of the Convention.) 

(e) Senders return receipts for regis- 
tered parcels mailed in the United States 
addressed to Germany will be furnished 
only upon request by the sender and 


} upon payment of a fee of 5 cents in 


stamps affixed, in addition to the postage 
and registration fee, for each receipt re- 
quested at the time of mailing. A fee of 


10 cents is charged for return receipts ! 
requested subsequent to mailing, When | 
a return receipt is desired the article, | 
and the dispatch note, shall be marked | 


in| a conspicuous manner, “Return re- 
ceipt requested,” “Advice of delivery re- 
quested,” or with the letters “A. H.” 
(See instructions in paragraph 15, 16, 
and 17, pages 35 and 36, of the Novem- 
ber, 1924, Postal Guide), which are 
equally applicable to return receipts for 


i registered parcels addressed to Germany. 


(See also amended section 1000, para- 


/ graphs le and 1d.) 


(f) A fee of 10 cents to be paid by 
stamps affixed to the request shall be 


charged on a request for information as | 


to the disposition of a registered parcel | : 
for Germany if the sender has an al- | barrels of kerosene exported in bulk 


| from the Gulf Coast in 1927 was shipped 


ready paid a fee for a sender’s return 


receipt, and the s s | 
. o € same charge shall be | dom, the Netherlands, France, Germany, 


| and Belgium. 


made for other inquiries or complaints 
in connection with such mail unless the 
sender is able to show prima facic loss 


of the Postal Service. 


Postal Laws and Regulations.) 


Require Enclosure 
In Separate Sacks 


(g) Registered parcels exchanged with 
Germany shall be enclosel in separate 
sacks from those in which ordinary par- 
cels are contained and the labels of sacks 
containing registered parcels shall be 
marked with such distinctive symbols as 
may from time to time be agreed upon. 
(Article VI, section 2 of the Conven- 
tion). 

(h) Missent registered parcels shall 
not be forwarded to their destination 
unless they can be forwarded as regis- 
tered mail. 


to the country of origin. 
of the Convention), 

(i) The storage or demurage charges 
prescribed in article 86, page 206 of the 
July, 1927, Postal Guide for ordinary 
and registered parcels from foreign 
countries shall be collected in connection 
with registered parcels received from 
Germany remaining uncalled for beyond 
the period prescribed by that article. 

(j) Registered parcels exchanged with 
Germany shall not be forwarded or re- 
turned to another country unless they 
are forwarded or returned as registered 
mail. Senders may indorse registered 
parcels “Do not forward to a third coun- 
try,” in which event the parcels shall 
not be forwarded to any other country. 
Unless such parcels are indorsed to in- 
dicate that the senders do not wish them 
forwarded to any country other than 
that of. mailing’ or within the country 
of original address, they may be  for- 
warded to a third country if they are 
forwarded as registered mail. Registered 
parcels exchanged with Germany may 
be returned to the sender in a third 
country, in accordance with a return ad- 
dvess on the parcels, if they can be re- 
turned as registered mail. 

In case of the loss, rifling, or damage 
of registered parcels mailed in the United 


(Article XXI 


- other precious article exchanged be- | 
» tween the two Administrations is oblig- 


| article, is mailed unregistered, it shall | 
be placed under registration by the 


(Article III, section 1 of the | 


n If they cannot be forwarded | 
as registered mail, they shall be returned | 


! 








| tries of Europe. 





States addressed to Germany, or mailed 
in Germany addressed to the United 
States and forwarded or returned to a 
third country, indemnity will be paid 
only in occordance with the stipulations 
of Article XII, section 3, of the parcel- 
post convention with Germany which pro- 
vides that if registered parcels ex- 
changed between the United States and 
Germany are forwarded or returned from 
the country of original address to a third 
country, the rightful claimant shall be 
entitled to only such indemnity, if any, 
for any loss, rifling, or damage which 
occurs subsequent to the redispatch of 
the parcel in the country or original ad- 
dress, as the country in which the loss, 
rifling, or damage occurred is willing or 
obligated to pay under any agreement in 
force between the countries directly in- 
volved in the forwarding or return. 
Article XII, section 3, of the convention 
mentioned also provides that if either 


the United States or Germany improperly | 


forwards a registered parcel to a third 
country it shall be responsible therefor 
to the extent of the liability of the coun- 
try of origin to the sender within the 
limit of indemnity fixed by the parcel- 
post convention entered into between the 
two countries. 
and Article XVI, section 3 of the Con- 
vention.) : 


(k) The attention of postmasters is | 


also directed to the necessity of keeping 
such separate records of the number of 
registered parcels addressed to Germany 
originating at their offices, and the sep- 
arate registration fees applicable to the 
Parcels, as Will enable them to render a 


| report, upon request, showing as sepa- 
| rate r 
parcel-post packages, with their respec- } 


items, the number of registered 
tive fees, accepted for mailing to Ger- 
many during any fiscal year. 

(1) Postmasters are requested to 
givo.as much publicity to the registry 
service with Germany as is practicable 


without expense to the Department and ' 


to encourage the registration of inter- 
national parcel-post packages to Ger- 
many and other foreign countries with 
which such service is in operation. 


| Europe Gets Big Share | 


Of Gasoline Exports 


Bureau of Mines Finds That 
81 Per Cent Goes to 


Continent. 


Forty-eight per cent of the gasoline 
and 46 per cent of the kerosene exported 
from the United States in 1927 passed 
through the ports of New Orleans, 
Louisiana, Sabine, Texas, and Galveston, 
Texas, according to a statement analysis 
made by Arthur H. Redfield, Assistant 
Economie Analyst, United States Bureau 
of Mines, Department of Commerce and 
contained in a statement made public 


| June 26, by the Department, which fol- 
closing, packing and sealing registered | 
parcels rests upon the sender and the | 
‘ postal service of neither country will as- 
§ sume liability for loss, rifling, or damage | 
; arising from defects which may not be 
; observed at the time of posting. (Article 


lows in full text: 
These percentages were in line with 


averages maintained during the preced- , 
These ports, however, 
| handled only 20.8 per cent of the na- 


ing seven years. 


tional exports of fuel oil and gas oil in 
1927, as compared with 36 per cent in 


| 1924 and 51 per cent in 1921. 


Less gasoline and kerosene were ex- 


ported in 1927 from these ports to the ! 


Tratead Rinmeians, Frenea, and lial, then | German and Swiss Press Com.- | 


in 1926, and more to the smaller coun- 
Sales of fuel oil and 
gas oil to Europe, to Central America, 
gand.to the West Indies 
Canada, Cuba, Spain, and 
boyght more crude oil from the Gulf 
Coast. 

Western Europe received more than 
Nine-tenths of the 20,458,477 barrels of 
gasoline exported in bulk from the three 
ports in 1927. Five-sevenths of these 


| shipments went to the United Kingdom, 


France, the Netherlands and Sweden. Of 


| the 806,099 barrels of gasoline exported 
' in containers 42 per cent went to South 
| America, chiefly to Argentina, Brazil, 
| and Uruguay; 29 per cent to Australia 


and New Zealand; 12 per cent to Africa; 

nearly 9 per cent to the Far East; and 

the rest to the Caribbean region. 
Nearly 81 per cent of the 7,796,553 


to Europe, chiefly to the United King- 


1 Fifteen per cent went to 
British India, and most of the remainder 


or other uregularity due to the fault | 9, Algeria and Tunisia, and to China. 


(See amended | 
sections 634 and 1,000 (f) and (h), | 


Of the 1,139,260 barrels of kerosene ex- 
ported in containers 43 per cent was 
shipped to Asia, chiefly to China, Hong 
Kong, and Kwantung, and to the Philip- 
pine Islands. More than 24 per cent 


went to South America, principally to | 
| Argentina, Brazil, and Uruguay. Africa | 


received 15.6 per cent; Australia and 
New Zealand 10.7 pg cent; and the 
Caribbean region 6.1 fer cent. 
Further data regarding exports 
mineral oils from Gulf Coast ports in 


1927 are given in Information Circular | 
6071, copies of which may be obtained | 
from the United States Bureau of Mines, | 


rene of Commerce, Washington, 
. C. 


Extension Courses Offered 
As Aid to Communities 


Institutes, | conferences and short 
courses, as aids to communities, are of- 
fered by the extension divisions of 141 
institutions of higher learning, according 
to the Specialist in Adult Education for 
the Bureau of Education, Department of 
the Interior, L. R. Alderman, Short 
courses for business men and technical 
workers are becoming more popular each 
year, Mr. Alderman says. The full text 
of his statement follows: 

One hundred and forty-one institutions 
of higher learning report that they aid 
local communities by holding institutes, 
conferences, Or short courses. The con- 
ferences or institutes deal with some 
local or State problem. Short courses 
are given in a great variety of subjects 
Nearly all phases of farm and home 
problems are studied by large numbers 
of people in this way. These courses 
are.very much in demand, because of 
the skill developed by the agricultural 
colleges in conducting them. 

Short courses, by State universities or 
other institutions, for business men and 
technical workers are becoming more 
popular each year. The courses deal with 
such subjects as salesmanship, applied 
psychology, citizenship, highway engi- 
neering, and banking, : 


at? 


(Article XII, section 3, | 


increased. ; 
Germany } 


of | 





New Ore Treatment 
Said to Increase 


Recovery of Copper 


| 


| Successful Tests of Flotation 

| Process Is Announced 
By Bureau of 

| Mines. 

[Continued from Page 1.] 
tempts have been made in the past to 
treat these ores by the flotation process, 
but all have resulted in failure. 

Some months ago, at the request of the 
mine operators of the Michigan district, 
A. W. Fahrenwald, ore-dressing engineer, 
was detailed by the Bureau of Mines to 
study the problem in cooperation with 

| the Michigan College of Mines and Tech- 
| nology. After experimentation with va- 
rious combinations of chemicals reagents, 
| at least one combination has been dis- 
covered for successfully 
ores, Laboratory experiments have been 
confirmed by tests in one of the largest 
mills of the district. 


| 
| 


| 
| 


floating the | 


' generally accepted, and 


As a result of this research, plans are i atu ; ie 
! of empirical evidence. The specific ob- 


well under way for testing the process 
in other Michigan plants, with the ex- 
| pectation that the results should be of 
great assistance to the Michigan copper 
industry in the cheapening of costs so 
as to enable a more profitable operation. 
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Industrial Courses Based on Analyses 


Of Life Situations Urged by Educator 


Determination of Objectives Said by Specialist to Involve 
More Than Mere Studies of WV ocations. 


The determination of objectives in 
industrial education involves more than 
mere job analyses, for the field is not 
limited to vocational aims, says the 
Specialist in Industrial Education for 
the Bureau of Education, Department 
of the Interior, Maris M. Proffitt. 

Mr. Proffitt urges the basing of in- 
dustrial courses upon analyses of life 
situations to reveal the abilities in skill 
and knowledge that should be developed. 
As examples of nonvocational objec- 
tives in industrial education, he cites 
the training of consumers in intelligent 
use and care of industrial products and 
services, and courses in automobile 
mechanics organized definitely for car 
owners and drivers. The full text of 
the statement follows: 

That™industrial education should have 
a place in the public school program is 
the value of 
such training is conceded on the basis 


jectives that should be set up for cer- 
tain types of industrial courses, how- 
ever, are the subject of much discus- 
sion. There is a demand that these be 


| more carefully determined by means of 


In the Michigan district, copper oc- | 


curs almost wholly as native copper. The 
native copper occurs in two general 
classes of formations, viz; amygdaloid and 
conglomerate. 
the relative coarseness of the metallic 
copper and the flaky character of the lib- 
; erated copper after crushing have been 
heretofore considered as preventing the 
ores from being amenable to treatment 


| for determining the 


In the amygdaloid ores, | 


' by the flotation process, which has been , 


used with remarkable success in numer- 
' ous other metal mining districts of the 
United States. 

The study conducted by Mr. Fahren- 
wald of the gravity concentration meth- 
ods now being used, disclosed that the 
gravity tables were not catching all free 
metallic copper and that the table-mid- 


i subjects than by 


dling regrind practice was not accom- : 


plishing its purpose. 


1 of floating the primary table feed which 
constitutes approximately one-third of 
the amygdaloid ore stamped daily 

! the district. 

| combination had been found, copper as 


L The problem was to , 
find the combination of reagents capable } 


in | 
When the proper reagent ‘ 


coarse as 28 and 25 mesh floated quite | 


well, and 65 mesh copper floated readily. 

It is considered that large savings may 

be attained by the substitution of the 

flotation process for the all-gravity proc- 

ess in additional recovery of the copper. 

lower smelting cost of concentration and 

lower slag losses, with additional savings 

| from the fact that there is no table-mid- 
dling to regrind, 

With an average additional recovery 


; of two pounds of copper per ton by the } 


flotation method the district would yield, 


} without any additional grinding, 3,240,000 | 
If the ; 
amygdaloid ore be ! 
‘ crushed to flotation-feed size, flotation | 
; would give an additional recovery over ! 


, pounds of copper more per year. 
; daily tonnage of 


; present practice of roughly 10,800,000 
pounds of copper per year. 


Foreign Newspapers 
Approve Peace Plan 


ments on Proposals. 


[Continued from Page 1.] 
Europe and to take her share of respon- 
sibility in world progress is considered 
, to be not the least important part of 
. America’s initiative. 

That the peace pact of the United 

; States of America shall become of real 
! importance, it will be necessary for it to 
be accompanied by extensive reductions 
of armaments. 
the factor giving rise above all else to 
new wars is, of course, not less criminal. 
What peace-loving public opinion in 
all states now awaits is not words and 
beautiful phrases, but action. If the new 
peace impulse from the West can lead 
to extensive reductions in armaments, 


then, and only then, will the peace en- | 


deavors have gained new ground. 
German Press Comment. 
The cabled translations of the German 
press comments follow in full text: 
With reference the new anti-war note 
i the Taeglicherundschau, says: 

“Excepting the changes of more for- 
mal nature Kellogg has fully maintained 
his original ideas. Germany would wel- 
come an arrangement in this sense be- 
| Cause signature of the anti-war pact im- 
mensely strengthens the German view- 
point in the disarmament question.” 

The Centrist Germania says: 

“Kellogg’s anti-war note has created 
; the very best impression in Berlin dip- 
lomatic circles. It is noteworthy that 
the American point of view coincides 
With the German. 

“The German Government will within 
the next few days make known its atti- 
tude regarding the American proposal 
in its new form. It is to be expected 


that the German Government will agree | 


in principle to the new American pro- 
posal.” 

The Frankfurter Zeitung, Democratic, 
says: 

“Simplicity is Kellogg’s main aim. For 
he is guided by the very plausible idea 
that only a simple, clear and uncondi- 
tional act can make any impression upon 
nations and alter their mentality along 
those lines. And it is just the mentality 
of mankind upon which every movement 
depends. 


“For our adhesion to the proposed pact 
will only have real worth if it persuades 
Europeans to think in terms of peace 
Instead of war. For only then the policy 
of alliances would come to an end. And 
only then will all 
finally be ready to take steps toward 
general disarmament without which an 
assured peace is impossible. 

_ “The process of the political function- 
ing of the pact would be slow. Even a 
modest befinning seems to us question- 
able if Soviet Russia is not also asked 
to adhere to the peace pact. For it was 
repeatedly found during the disarma- 
ment debates at Geneva that certain 
States refused to make any beginning 
at all with a limitation of armaments 
because Russia did not participate in 
the common work for peace,” 
eee caret cnn 


European nations | 


scientific studies involving accurate 
analyses of situations and by experi- 
mental work. The method of procedure 
objectives of in- 
dustrial education should be the same 
that modern practice applies to curri- 
culum construction in any field. 


Creation of Abilities 
For Life Activities Sought 

The whole value of any subject in 
the school curriculum is in direct pro- 
portion to the contribution that it can 
make toward creating desirable abilities 
for life activities. The problem in in- 
dustrial education is to determine what 
desirable abilities can be developed 
more successfully by means of industrial 
any other subjects. 
When we seek the value of industrial 
education on the basis of this theory we 
are at once face to face with the real 
problem of determining just how such 
courses function in life situations. What 
things we do, or should do, the prep- 
aration for which can be met best by 
a course in industrial education, con- 
stitutes the problem. 

For some of the types of industrial 


| courses this task will be simple and com- 


| paratively easy; 


for other types of 


{ which will 


| courses the problem will be complex — 
|! and comparatively difficult. For voca- 


| tional 


industrial courses, either of a 
preparatory character for immediate em- 


i ployment in the specific trade on the 
; completion of the course ora trade ex- 


+ tension 


or related subject course for 
those already employed, the procedure 
is quite direct and the conclusion easily 


: checked. 


The performance of a worker on an 
industrial job is the essential source of 
information. For example, a bricklayer 
has certain abilities in skill and knowl- 
edge which are sufficient to meet the 
demands of the job. From a job analy- 
sis of his work are selected those abili- 
ties which it is feasible to organize 
into a course of instruction. This con- 


: stitutes an immediate vocational objec- 


tive. Trade abilities are the criteria 


' for the objective. 


Some schools, especially technical high 


, schools, organize courses not on the basis 


of definite preparation for immediate en- 
trance upon specific trade employment 


| Lut upon the basis of ultimate employ- 


ment in industrial work or in some re- 
lated line. Such courses emphasize tech- 
nical information and offer some shop 
practice in various lines. The objectives 
for such courses usually include some 
of the following: General foundational 


: training for industrial work; propaedeu- 
. tic training for technical and engineering | 


If war itself is criminal, , 


courses; training for jobs on a semi- 
technical or semiengineering level found- 
dational training for minor executive po- 
sitions; training to help the individual 
to make adjustments to skilled and tech- 


are not so immediate and _ specific, It 
is difficult to find definite criteria for 
them. Usually considerable time elapses 


before the individual is employed on a | 


vocational level where the value of his 
training can be definitely checked. 
the meantime many other factors have 
entered into his experiences which com- 
plicate matters and make 
differentiate between the abilities he has 
as a result of his school training and 
some other causes. In any situation the 
objective is only a mediate vocational ob- 
jective. 


Evaluation of Objectives 
Asserted to Be Difficult 


There is still another objective, one 
which includes the majortiy of the pupils 
in manual-industrial types of courses and 
which is without any definite or specific 
vocational objectives. The usual aims 
set up for the junior high school courses 
coming under this objective include ex- 
ploratory training, opportunities for cre- 
ative self-expression in media of concrete 
materials, developmental experience, in- 
dustrial intelligence, and prevocational 
training. 

Other types of courses included under 
the nonvocational objective, some at least 
of which are in the senior high school, 
have for their aim the training of con- 
sumers in the intelligent use and care 
of industrial products and services, For 
example, the home-mechanics courses or 
general mechanics courses offer training 
in the repair and maintenance of many 
articles about the home which necessi- 
tates some skill in the use of tools and 
some mechanical knowledge and indus- 
trial intelligence. 

These courses are for training in non- 
specialized types of activities of a me- 
chanical nature which will be performed 
anyway by the great majority of people 
and which training will help them to per- 
form better. A course in auto mechanics 
organized definitely for car owners and 
drivers is another example of a course 
coming under the nonvocational objec- 
tive. 

The objectives for these nonspecialized 
types of courses and the instructional 
content for such courses are to be de- 
termined from analyses of life situations 
reveal the abilities in skill 
and knowledge that should be developed. 


{ This is a much more difficult problem 


than it is to determine the immediate 
vocational objectives, as the activities 
are so varied and in addition include such 
varying degrees of skill that the selec- 
tion of criteria which will be generally 
acceptable constitutes a curriculum prob- 
lem of the first magnitude. 


Shipping Board Refuses 
To Dismiss Rate Complaints 


[Continued from Page 1.] 
ship Company, Dollar Steamship Line, 
Luckenbach Steamship Co., Inc., Munson 
McCormick Line, Ocean Transport Co., 
Inc., Panama Pacific Line, Quaker Line, 
Transmarine Corporation, Williams 





In | 


it difficult to |} 
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Interior Department 
Finds Reindeer Meat 
Is Valuable as Food 


Official Tests Show Alaskan 
Product Rich in Protein 
With Low Contemt of 
Moisture. 


Alaskan reindeer meat is rich in pro- 
tein, low int fat and comparatively low 
in moisture content, according to offi- 
cial tests just completed, the Bureau 
of Education, Department’ of the In- 
terior, stated on June 26. The tests are 


being conducted in connection with the 
commercial introduction into continental 
United States of reindeer as an article 
of food. The full text of the statement 
by the Bureau follows: 

To determine the value of Alaskan 
reindeer meat for foqad, samples have 
been officially tested recently for chemi- 
cal composition and nutritive value, It 
was found to possess high protein, low 
fat and comparatively Low moisture. 
The test is valuable in conrmection with 
the commercial introduction into the 
United States of reindeer as an article 
of food, as well as for the information 
of Alaskan natives, for whom reindeer 
meat provides a staple article of food. 

Two departments of the Government 
are cooperating in the study, and the 
analyses amd experiment followed a 
meeting in Washington, D. C., between 
representatives of several bureaus of 
the Department of Agriculture and a 
representative of the Department of 
the Interior, Bureau of Exducation, the 
governmental agency charged with the 
promotion of the reindeer industry in 
connection with educational work among 
Alaskan natives. 

Further experiments will be con- 
ducted, and results of the completed 
study will be incorporated in a bulletin 
on the cooking of reindeer meat, similar 
to bulletins on the cooking of beef and 
lamb. 


Co., Inc, Dimon Steamship 
and Panama Mail Steam- 


Steamship 
Corporation, 
ship Co. 

The full text of the announcement fol- 
lows: 

Motions of the Calmar Steamship Cor- 
poration and the Argonaut Steamship 
Line to dismiss complaints against them 
for the practice of making split deliv- 
eries were denied by the Shipping Board 
June 26. 

The complaints, which were filed by 
the Associated Jobbers of Los Angeles 
and the San Francisco and Seattle Cham- 
bers of Commerce, will be considered in 
regular proceedings. : 

The complaints allege that 16 inter- 
coastal carriers quote shippers full car- 
load rates on carloads of zmerchandise, 
two or more parts of ‘which have 
different destinations. This it is alleged 
effects undue prejudice and tnreasonable 
rates in violation of Sections 16 and 18 of 
the Shipping Act, because the carriers 
charge other shippers regular per 100 
pound rates for shipments of less than 
carload lots. 


=) MILLION 


RUBBER TREES 


ee 
yy HAT OF I7? Granted that Dunlop does reqitive 


all the rubber that 55,000,000 rubber trees can supply - «+ 
What difference does that make to my car 7?” 


‘ nical jobs when he enters upon employ- ! 
ment; training to aid the individual to | 
secure higher levels of work after en- ; 

| tering employment. : 


The evaluation of. such objectives 
much more difficult than is the determi- 
nation of the immediate vocational ob- 
jective. Whatever value such 


Shipping Board Approves 


Freight Rate Agreements 


Three rate conierence agreements pro- 


| viding for the cooperative handling of 


| Steamship Corporation. 


freights, were approved June 26 by the 
United States Shipping Board. Two of 
the agreements involved the Calmar 
The full text 


| of Board’s statement foilows: 


| 
| 
| 
\ 


1 
' 
' 
‘ 
| 
' 
! 
\ 


| Company, 


Calmar Steamship Corporation with 
Border Line Transportation Company: 
Provides for movement of shipments on 
through bills of lading from United 
States Atlantic Coast ports to Victoria 
and Vancouver, B. C., Everett, Belling- 
ham and Tacoma, Wash., transshipment 
Seattle. Through rates to be combina- 
tion of locals of the two carriers, ex- 
cept on traffic to Tacoma, as to which 
port the intercoastal local rate is to be 
applied, the intercoastal carried to ab- 
sorb the Border Line Local. On all 
traffic covered by the agreement the in- 
tercoastal carrier is to absorb wharfage 
charges and cost of transfer at Seattle. 
When shipments aggregate 15 tons or 
more the Border Line vessels are to call 
alongside Calmar dock. 

Calmar Steamship Corporation 
Merchants Transportation 


with 
Company: 


' Provides for movement of shipments on 


through bills of lading from United 
States Atlantic Coast ports to Belling- 
ham, Everett, and Tacoma, Wash., upon 
same terms and conditions as in preced- 
ing agreement (No. 644) with the Border 
Line Transportation Company. 

An agreement of the Panama Mail 
Steamship Company with the Dollar 
Steamship Line, Oceanic and Oriental 
Navigation Company, States Steamship 
and the Tacoma Oriental 
Steamship Company, which provides for 
the movement of shipments on through 
bills of lading between Atlantic Coast 
ports of the Unitgd States and Oriental 
ports, via San Francisco or Los Angeles. 
The through rates, based on direct line 
conference rates, are to be apportioned 
equally between the intercoastal and the 
respective transpacific carrier, after de- 
duction of cost of transshipment, but 
with a minimum proportion of $4.50 to 


™ the intercoastal line. 


is j 


courses | 
, may have for vocational education, they 


Simply this: Dunlop tires must be befter tires, Othet- 
wise Dunlop could never have grown so great. 
Otherwise there could not be 26,000,000 Dunlop tires 


now im use. 


\ 


Millions of motorists have stuck to Dunlops year iz and 
year out. Their friends have been amazed at the quality 
of Dunlops. Each year, thousands of mew users have 


adopted Dunlops. 


That is how Dunlop has grown so great ...so great 
that, last year, the rubber from 55,000,000 trees was 


required. 


26,000,000 Dunlop tires are now in use. If you would 
profit from the experience of these millions of motot- 
ists, your next tires will be Dunlops. 


DUNLOP TIRE & RUBBER COMPANY, BUFFALO, NEW YORK 


“DUNLOP CITY” 


Supreme in quality for40 years, 

Dunlop has grown until its 

productive properties—ifcom- 

bined in one place—would 

form a vast Dunlop City of 
over 100,000 ag¢res. 
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Pension Funds 


Compulsory Payments to Pension Fund 


Held Not to Give Payer Vested Rights 


Found to Be Free 
Of Tax on Estate 


Contributions Deemed Not to 
Be an Insurance With 
Taxable Value. 


Iuinors MercHants TRUST CoMPANY, 
EXECUTOR OF THE ESTATE OF EDMUND 
D. HULBERT, VY. COMMISSIONER OF IN- 
TERNAL REVENUE. DocKET No. 11204. 
BoaRD OF TAX APPEALS. 

Two questions were presented for con- 
sideration in this proceeding. In one 
the Board was asked to decide whether 
contributions of a compulsory character 
made by the decedent to a pension fund 
created such a contractual right or 
vested interest to a pension as to amount 
to an insurance whose present value 
would be subject to an estate tax, and | 
the second question was whether certain 
transfers of property, made by the dece- 
dent to his widow, were made in contem- 
plation of death. 

Each question was answered by the 
Board in the negative and the tax was 
ordered redetermined. 

Hugh W. McCulloch, for the taxpayer; 
Brice Toole, for the Commissioner. 

Following is the full text of the find- 
ings of fact and the opinion: : 

The petitioner is the duly appointed 

and qualified executor under the last 

will and testament of Edmund D. Hul- 
bert, deceased. The said Hulbert died 

on March 30, 1923, at the age of 65 

years. 

“In February, 1920, and for some time | 

prior thereto, Hulbert was the president 

of the Merchants’ Loan & Trust Com- 
pany, the Illinois Trust & Savings Bank, 
and the Corn Exchange Bank, all of 

Chicago, Ill. It was his custom to walk 

from his home to the banks in the morn- 

ing, a distance of about three miles. His 

business day began between 8:30 and 9 

o'clock, and continued until late after- 

noon, frequently up to 6 o’clock. 


Property Transferred 
To Wife by Hulbert 


On February 11, 1920, Hulbert was 
advised by his surgeon, Dr. McArthur, to 
go to the hospital for an exploratory 
operation within a short time. On Feb- 
ruary 13, 1920, Hulbert deeded to his 
wife a piece of real estate which he had 
owned since 1912, and which he had fre- 
queitly said was “her lot,” and “her 
home;” he also transferred to his wife 
on the same date three certificates of 
stock aggregating 265. shares in the 
Merchants’ Loan & Trust Company; one 
day later he transferred to his wife 100 
shares of Stover Manufacturing & En- 
gine Company stock and 90 shares of 
stock im the Illinois Trust & Savings 
Bank. 

On February 17, 1920, he transferred 
to her 100 shares of Kelsey Wheel Com- 
pany stock. On February 14, 1920, he 
negotiated a loan from the Merchants’ 
Loan & Tust Company, in the um of 
$50,000, in Mrs. Hulbert’s name. She 
was at the bank that day, signed the 
note for the loan, and also endorsed two 
certificates of stock aggregating 165 
shrares, which certificates were depos- 
ited with the bank as collateral security. 
The other stock certificates, and the 
deed, were placed by Mrs. Hulbert in her 
safe deposit box, to which she alone had 





to his wife 100 shares of stock of the 
Chicago & Northwestern Railway Com- 
pany, and in April 1921 he transferred 
to her 168 shares of the stock of the 
Corn Exchange National Bank. The 
three banks mentioned were consolidated 
under the name of the 
Company in April 1925. 

On February 18, 1920, Hulbert was 
operated on and a malignant mass at 
the junction of his small and large in- 
testine was removed. He apparently 
made a good recovery and shortly there- 
after resumed his work at the banks and 
his morning walks, as usual. Except fos! 
some pain in his left shoulder in 1922 
Hulbert seemed in good health up to the 
time of his last illness im March 1923. 
An X-ray of his shoulder was made in 
September 1922, which discovered a bony 
growth. This growth may have been 
due to a cancerous condition, or it may 
have come from another cause. 


the key. 
In December 1920 Hulbert transferred 
Illinois Trust 


Proceeds of Loan Used 
By Hulbert in His Business 


The proceeds of the $50,000 loan had 
been used by Hulbert in his own busi- 
ness. He curtailed the amount from time 
to time and at his death $25,000 re- 
mained unpaid. The dividends from Mrs. 
Hulbert’s stock, which vas used as col- 
lateral, were applied in payment of the 
interest and the curtailments on the 
note, and Hulbert made up the balance 
of such payments. 

Mrs. Hulbert had a separate account 
at the bank on which Hulbert did not 
draw. At the time of his death the bal- 
ance in this account was $347.39. 

When he died Hulbert had paid in 
to the Illinois Merchants Trust Company 
pension fund a total of $4,612.50, and 
upon that sum there was accrued interest 
amounting to $725.70. Contributions to 
this fund by all officers and employes of 
the bank were compulsory, being a fixed 
percentage of each one’s salary, and de- 
ducted monthly. These contributions 
were made under,.and subject to, certain 
rules and regulations of the bank rela- 
tive to the pension fund, including the 
following: 

“Article II. Section 2. Its creation 
constitutes no contract and confers no 
legal rights upon any of the officers or 
employes.” 

“Article IV. Section * t 
must be distinctly understood that these 
rules and regulations confer no vested 
rights and that, as herein stated, every 
pension granted will be granted at the 
discretion of the trustees and continue 
only during their pleasure.” 

he pension rules also provided that 
if a pension was refused, the contributor 
or his legal representatives would be en- 
titled to a refund of the amount he had 
contributed, with interest. Mrs. Hulbert 
has received $3,000 a year from the pen- 
sion fund since her husband’s death. 

On the stocks given to his wife by 
Hulbert, dividends amounting to $1,700 
were declared shortly before his death, 
and were paid two days after he died. 

The respondent has determined that 
the following should be included in Hul- 
bert’s estate and an estate-tax paid 


* 


9 % 


> 


thereon: Stock Merchants’ Loan & 
Trust, 100 shares, $40,500; Stock Corn 
Exchange National Bank, 168 shares, 
$68,040; Stock Illinois Trust & Savings 
Co., 90 shares, $36,450; Stock Chicago & 
Northwestern Rwy. Co., 100 shares, 
$8,250; Stock Kelsey Wheel Company, 
100 shares, $10,775; Stock Stover Mfg. 
& Engine Co., 100 shares, $9,650; Land 
on Oakdale Avenue, $66,600; present 
worth of $3,000 pension, $29,956.95; 
dividends on bank stock, $1,700; balance 
Mrs. Hulbert’s checking account, $347.39; 
total, $272,269.34. 

Opinion by Marquette: Two questions 
are raised by this proceeding, namely: 
(1) Is the pension received by the dece- 
dent’s widow insurance, the present value 
of which should be included as part of 
the gross estate, and (2) were the trans- 
fers of land and stocks made by Hulbert 


to his wife, gifts made in contemplation } 


of and to take effect after Hulbert’s 
death? 
In our opinion the first question must 


be answered in the negative. 


is derived was not an insurance. 
contributions which Hulbert was com- 
pelied to make to this fund created no 
vested right in him or his beneficiaries to 
receive a pension, nor did it impose any 


contractual obligation upon the trustees } 


of the fund to pay such pension. Whether 
or not such pension would be paid was 
entirely a matter of choice by the 
trustees. The only 


tions, with compound interest, should be 
returned. The petitioner, as executor of 


Hulbert’s estate, had a legal right, we ; 
think, to demand and receive the amount } 
This | 
total amount was $5,338.20 and should ; 


of his contributions, with interest. 


be included as part of the gross estate 


of Hulbert; but the respondent was in | 
i error in including as part of the estate 


$29,956.95 as the present 


the amount of 


| value of the pension. 


As to the second question, the portion : 
of the Revenue Act of 1921 applicable 


here, is as follows: 


estate of the decedent shall be deter- 


mined by including the value at the , 


time of his death of all property, real or 


personal, tangible or intangible, wherever | 


situated— : 
““(c) To the extent of any interest 
therein of which the decedent has at any 


time made a transfer, or with respect : 


to which he has at any time created a 
trust, in contemplation of or intended to 
tale effect in possession or enjoyment 
at or after his death (whether such 
transfer or trust ts made or created be- 
fore or after the passage of this act) 
except in case of a bona fide sale for a 
fair consideration in money or money‘s 
worth.” 


Contemplation of Death 
Is Interpreted by Board 


As the transfers here in question were 


made more than three years before the | 


death of the transfer, the statutory pre- 
sumption as to_ transfers within two 
years of the death is not opertive. 


This Board, and the courts, have fre- | 
quently had octasion to consider and in-! 
terpret the clause, “made in contempla- : 


tion of death.” Thus, in Philip T. Starck, 
Executor 3 B. T. A. 514, it was said: 

“In determining whether a transfer is 
made in contemplation of death, the 
Board must look to the expressions of 
the decedent, to the outward visible acts 


and circumstances surrounding a trans- ; 


fer of property prior to death. 


“Webster Unabridged Dictionary de- ! 
fines ‘contemplation’ as the act of look- } 
ing forward to an event as about to} 
happen; expectation; act of intending, : 
purposing, or considering, hence, inten- ! 


tion; consideration, etc. 

“An act may well be performed 
contemplation of death at some time in 
the future and yet not be in contempla- 
tion of death within the meaning of that 
phrase as used in the statute. The in- 
tention of Congress in the enactment of 
section 402 of the Revenue Act of 1918 
was to provide for the inclusion in the 
gross estate of the value of any prop- 


} erty concerning which the decedent made 
| a transfer, except for a fair considera- 


tion in money or money’s worth, in con- 
templation of death within a reasonable 
time in the near future, as distinguished 
from the general expectation of death 
entertained by everyone.” 

The same thought is 


in 
Spencer Borden, Jr., 6 B 


255; 


expressed 


Anna Servien, 7 B. T. A. 1129; Anna | 


Stark Lavelle, 8 B. T. A. 1150. 


Board Is Unable to See 
Any Suspétcion of Fraud 


In order that a transfer of property 
be included within the purview of the 
statute, there must have been not only 
an expectation “that death was near at 
hand, but such fear must have been the 
direct and moving cause of the gifts.” 
Anna Stark Lavelle, supra. The same 
holding has been announced in Schwab 
v. Doyle, 269 Fed. 321; Meyer v. United 
States, 60 Ct. Claims, 474; Spreckels v. 
State, 30 Cal. App. 363; State v. Pabst, 
139 Wis. 561; Rea v. Heiner, 6 Fed. (2d) 
389, 

Upon careful consideration we are of 
the opinion that the transfers by the de- 
cedent were not made in contemplation 
of death within the meaning of 
statute; that is, the proximate or prime 


moving cause of the transfers was not j 


an expectation by Hulbert that his dis- 
solution was then impending. 
geon, in advising an exploratory opera- 
tion, did not indicate anything of the 
sort—did not even urge great haste. 

j The decedent had often told his wife 
that the land in question was hers, that 


Monthly Statements of R 


May 


1927 
4,151,543 
151,503 
4,452,559 
578,808 
876,728 
1,530,745 
3,202,617 
1,249,942 
250,627 
999,315 
798,162 
1,690.54 
71.9 


Freight revenue 
Passenger revenue ......- 
Total, incl. other revs.... 
Maintenance of way 
Maintenance of equipment . 
Transportation expenses .. 
Total expenses incl. other.. 
Net from railroad 

Taxes and uncollected rev. 
Net after taxes, etc. ...... 
Nct after rents 

Aver miles operated . 
Operating ratio .... 


‘ for a short time. 
The fund | 


from which the pension to Mrs. Hulbert | 
The | 


obligation arising } 
from the decedent’s contributions was, ! 
that if the pension should not be paid, | 
then the total amount of the contribu- | 


} stood in 


in } 


i New Rules Are Issued 


the | 


His sur- } 


—— 


Makes Ruling 
On Gifts to Wife 
Transfers Three Years Before 


Death Held Not to Be 
In Contemplation. 


| Court 


he intended it for her, that he must at- 

i tend to deeding it to her. He had also 
spoken, prior to the transfers, of his de- 
| sire to put some stocks in her name so 
that she would have some independent 
income. He carried on his business af- 
fairs as usual during the week interven- 
ing between the time his physician ad- 
vised the operation, and its performance. 
He proceeded with plans looking far 
into the future; told some of his asso- 
ciates that he was going to the hospital 
He did nothing, ap- 
parently, toward that setting his house 
in order which would be the usual and 
natural course for some one who be- 
lieved himself suffering from a fatal 
malady, and who thought his end was 
near. 

Regarding the $50,000 loan to Mrs. 
Hulbert, the proceeds of which were paid 
to and used by Hulbert in his business, 
the respondent suggests that the Board 
look with suspicion upon this transac- 
tion as being at least unsavory, if not 
actually fraudulent, and quotes from 
Robert Jemison, 3 B. T. A. 780, at page 
806. We are not greatly impressed 
thereby. The sentence quoted was obiter 
and was followed by this: 

“* * * But we can not disregard the 
separate legal existence of husband and 
wife as individuals, or their separate 


rights to hold property and to make i 1919. 


separate income-tax returns under both 
the general law and the Revenue Acts. 
So long as avoidance is permitted in this 
matter we can not hold that the mere 


: resort to it is a fraud.” 


Granted that the loan was made for 
the benefit of Hulbert, although, for 


| reasons of his own it was made in his 
“Sec, 402. That the value of the gross ; 


wife’s name, we are unable to see any 
suspicion of fraud therein; nor is it proof 
that the stocks were given to Mrs. Hul- 
bert in contemplation of death. The 
stocks used as collateral for this loan 
Mrs. Hulbert’s namz on the 
books of the company. They were her 
property. 
fact that she allowed her husband to util- 
ize her name in making the loan, her 


District Court Holds 


Trust Company Stock 
To Be Free From Tax 


Organization Found Not to 
Be a Corporation Where 
Shareholders Lack Power 

To Control Business. 


J. Henry NEAL, ET AL. V. UNITED 
States. No. 3149. District CouRT FOR 
THE DISTRICT OF MASSACHUSETTS. 


The question for determination was 
whether a certain organization amounted 
to a trust or whether it was classifiable 
as a corporation for taxation purposes, 
the suit being an action to recover capi- 
tal stock taxes collected by the Govern- 
ment on the theory that it was in reality 
a corporation. 

Although the court found that the 
declaration of trust allowed the under- 
taking and carrying on of any business 
anywhere which an individual could un- 
dertake or carry on, it ruled that the 


organization was a trust for the reason : 


that the shareholders had no power 
other than to receive their proportionate 
share of the income or of the assets in 
case of liquidation, nor could they modify 
the trust agreement or remove the 
trustees. 

Following is the full text of the opin- 
ion by Judge Brewster: 

This is a petition under the Judicial 
Code as amended to recover capital 
stock tax paid under protest by the pe- 
titioner. The matter was heard on the 
defendant’s general de-nurrer to the pe- 
tition. 


In the allegations of the petition the | 


following pertinent facts are alleged: 


The petitioners are trustees of the 
First People’s Trust under a written 


Declaration of Trust dated October 28, ! 


In 1925 they paid to the Collector 


' of Internal Revenue $22,786 of which 


amount $18,782 covered the capital 
stock tax assessed upon the turst for 


: five tax periods ending June 30 of each 


' year from 1921 to 1925 inclusive. 


The 


| balance of $4,004 was for the taxable 


We see nothing sinister in the ; 


property in collaterally securing it, her ! 


dividends for the purpose of curtailing it. 


In our opinion none of the propeaty | 


i given to Mrs. Hulbert by her husband ; 


constituted a gift intended to take effect | 


at or after the death of Hulbert. The 


. transfers were complete when made and 
} vested in Mrs. Hulbert the sole right and 
» title thereto and interest therein 


There- 
after, Hulbert’s dominon over such prop- 
erty was ended. His legal right in and 
to its use and enjoyment ceased with the 
transfers. If Mrs. Hulbert chose to al- 
low him to use parts or all of this prop- 
erty, it was her right and privilege to 


That was her affair, and it concerns no 
one else. 

The dividends on Mrs. Hulbert’s hold- 
ings, declared before Hulbert’s death but 


; paid after that event, were no proper 


part of his estate and should not be in- 
cluded therein. The same is true of Mrs. 


‘ Hulbert’s checking account balance at the 


bank. It was her account, not that of the 
decedent, and in the circumstances we 
can not disregard the separate legal ex- 
istence of husband and wife as individu- 
als, or their separate rights to hold prop- 
erty and to use it as they see fit. 

Judgment will be entered 
Rule 50. 

June 25, 1928. 


under 


On Loans to Veterans 


[Continued from Page 1.] 


eign country, it will be certified by an 
American Consul, a recognized repre- 
sentative of an American Embassy or 
Legation, or by a person authorized to 
administer oaths under the laws of the 
place where identification is made; pro- 
vided there be attached to the certificate 


; tion. 


period ending June 80, 1926 Claims for 
refund were duly filed and were dis- 
allowed on October 14, 1927. 

According to the terms of the Declara- 
tion of Trust the trust was organized 
for the purpose of undertaking and car- 
rying on “anywhere any business’ trans- 
action or operation which an individual 
could legally undertake and carry on 
conformable to the law of the land where 
the business, transaction or operation is 
undertaken and carried on.” 

The capital of the trust is represented 
by shares divided into three classes 
carrying different rights as to division 
of profits and in liquidation of assets. 

Power of Shareholders Limited. 


The provisions of the trust agree- 
ment confer upon the shareholders no 
rights or powers other than to receive 
their proportionate share of the income 
and of the assets in the event of liquida- 
They have no power, individually 
or collectively, to elect or remove trus- 


; tees or to terminate or modify the trust. 
‘In this trust the beneficiaries have not 


: do so on any terms which suited her. | 


| 


even the power to assent to amendments. 
All of the powers necessary for the ac- 
complishment of the trust purposes can 
be exercised only by the trustees. The 
shareholders have never held any meet- 
ings, or attempted, jointly or individu- 
ally, to exercise any control whatever 
over the action of the trustees or over 
the affairs of the trust. 

The funds of the trust are employed 
by the trustees in making loans on real 
estate mortgages, including construction 
loans, and in making loans secured by 
collateral securities and in purchasing 
accounts receivable, notes and contracts 
of conditional sale, as well as stocks and 
bonds. The trustees own a large office 


' building in Worcester which they main- 
> tain and lease to numerous tenants. 


The applicable provisions of the Rev- 


, enue Acts of 1918, 1921 and 1924 are 


| 


identical. (Revenue Act of 1918, Title 
I, Sec. 1, and Title X, Sec.- 1000. Rev- 
enue Act of 1921, Title I, Sec. 2, and 
Title X, Sec. 1000. Revenue Act of 
io Title I, Sec. 2, and Title VII, Sec. 

Section 700, Act of 1924, provides 
that (1) every domestic corporation shall 
pay annually a special excise tax with 
respect to carrying on or doing busi- 
ness equivalent to One Dollar for each 


of such latter officer a proper certifica- | One Thousand Dollars of so much of the 


tion by an accredited official of the State 


fair average value of its capital stock 


Department of the United States that j for the preceding year ending June 30 


such officer was authorized to administer 
‘ oaths in the place where certification was 
made. A Medical Officer in Charge of a 
United States Veterans’ Hospital is au- 
| thorized to identify patients or em- 
ployes of the hospital over which he has 
charge. No identification will be made 
by any employe of the United States 
Veterans’ Bureau in his official capacity, 
other than by a Medical Officer in Charge 
of a Hospital as authorized above. 


However, such other employes of the 
Bureua as are specifically designated in 
writing to do so by the Regional Man- 
agers, Medical Officers in Charge of U. 
S. Veterans’ Hospitals, Managers of the 
Sub-offices in the Insular and Terri- 
torial Possessions, or the head of an ac- 
tivity in Central Office, may identify ap- 
plicants during official hours and upon 
the premises of the U. S. Veterans’ Bu- 

‘ reau, such identifications by the employe 
| So designated to be in his individual ¢a- 
pacity and from his personal knowledge 
that the applicant is the person he claims 
to be. Official records on file with the 
Bureau will not be used by the employe 
making such identification. No employe 
of the Finance Service in Central Office, 
or the Finance activity of a field sta- 
| tion of the Bureau will be so designated. 
| (V. B. Regulation No. 188, effective 
July 9, 1928.) 


| 


{ 


as is in excess of Five Thousand Dollars. 

The Commissioner of Internal Rev- 
enue classified the trust as a corpora- 
tion subject to the capital stock tax. The 
question now is whether the trust was 
properly classified for the purpose of 
taxation. 

Recent Decision is Cited. 


There has been a recent decision in 
this district dealing with a trust the 
provisions of which were so much like 
those of the trust involved in the case 


; at bar that the question raised can 


| 
| 
| 


hardly be considered to be open unless 
the decision in Hornblower et al. v. 
White, 21 F. (2d) 82, (The United States 
Daily, Yearly Index Page 1594. Vol. 
II.) is reversed on the appeal now 
pending. 

The trust, of which the petitioners 
are trustees, came before the Supreme 
Judicial Court of the Commonwealth of 
Massachusetts in the case of Bouchard 
v. First People’s Trust, 253 Mass. 351, 
and it was there held that the trust 
was not a voluntary association within 
Massachusetts General Laws, ¢c. 182, sec. 
6, authorizing suits in actions at law 
against voluntary associations as if they 
were corporations. The Court was of 
the opinion that the declaration of trust 


[Continued on Page 8,Column 4.] 


(As Reported to the Interstate Commerce Commission.) 
New York, Chicago & St. Louis R. R. 


Five Months 

1927 1926 
20,387,893 20,831,441 
633,413 663,313 
21,670,964 22,178,048 
2,549,120 2,479,278 
4,159,340 4,476,300 
7,840,937 7,872,526 
15,900,444 16,202,244 
5,770,520 5,975,804 
1,316,794 1,245,315 
4,453,726 4,730,489 
3,320,368 3,895,286 
1,690.54 1,691.55 
73.4 73.1 


1926 
4,298,848 
153,399 
4,607,704 
571,606 
881,235 
1,518,981 
3,252,131 
1,355,573 
269,742 
1,085,831 
934,845 
1,691.55 
70.6 


1928 


9,406,590 
580,123 
10,394,548 
1,406,551 
2,420,803 
2,693,753 
6,955,169 
3,439,379 
670,318 
2,769,061 
2,963,379 
2,723.46 
66.9 


Chesapeake & Ohio Railway. 

May Five Months 
1927 1928 1927 
10,553,154 44,660,409 50,416,580 
751,959 2,879,807 3,563,882 
11,759,235 49,537,790 56,215,927 
1,985,710 7,251,366 8,303,487 
2,564,359 12,155,180 12,961,178 
2,907,891 13,762,029 14,970,466 
7,916,602 35,354,160 38,406,655 
3,842,633 14,188,680 17,809,272 
717,031 3,349,688 3,569,269 
3,125,602 10,833,992 14,240,003 
8,301,527 11,788,491 14,946,630 
2,711.58 2,718.51 2,712.11 

67.3 91.3 68.3 


| 
| 
| 


| 
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PusiisHep Wirnout Comment By THE Unitep States Daly 


Prohibition 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


(CAPITAL STOCK TAX: Associations: 


Trusts: Corporations: 1918, 1921 


and 1924 Acts——Where a declaration of trust created an organization 
as to which the shareholders had no powers save to receive their proportionate 
share of income, or of the assets in case of liquidation, and were unable to 


remove the trustees or to modify the trust agreement, held: 


Such an organ- 


ization is not a corporation within contemplation of the statute and its capital 
stock was not taxable as such notwithstanding that its declaration of trust 
empowered it to undertake or carry on any business anywhere that might 
legally be carried on by an individual. J. Henry Neal, et al., v. United States. 
(District Court, District of Massachusetts.)—Yeagly Index Page 1092, Col. 4 


(Volume III.) 


ESTATE TAX: Transfers in Contemplation of Death.—Where an individual 
transferred certain personal and real property to his wife more than three 
years prior to his death, held: There was no presumption that the transfers 
were in contemplation of death and the fact that he borrowed money on some 
of the property so transferred for his own use did not affect the showing of 
a gift inter visos.—Illinois Merchants Trust Company, Executor, v. Commis- 


sioner of Internal Revenue. 
1092, Col. 1 (Volume III.) 


(Board of Tax Appeals).—Yearly Index Page 


ESTATE TAX: Pension Funds: Compulsory Contributions: Vested Rights.— 
Where a corporation required each of its officers and employes to con- 
tribute a stated percentage of their salaries to a pension fund of the corpora- 
tion, such contributions did not create any vested or contractural rights in 
the contributor to a pension and the contributions, therefore, did not amount 
to an insurance whose present value would be subject to estate tax.—Illinois 
Merchants Trust Company, Executor, v. Commissioner of Internal Revenue. 
(Board of Tax Appeals).—Yearly Index Page 1092, Col. 1 (Volume III.) 


L™ITATIONS: Fiscal Year Accounting: Calendar Year Returns: 1926 Act.— 

Where a taxpayer kept its books on a fiscal year basis but filed its 
returns on a calendar year basis, a return filed on the calendar year basis, 
which did not include the full period, did not start the running of the 


statute of limitations. 
Internal Revenue. 
(Volume III.) 


AXATION: 


Paso Robles Merchantile Co., v. Commissioner of 
(Board of Tax Appeals).—Yearly Index Page 1092, Col. 5 
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Statute of Limitations Is Held to Begin 
When Returns Cover Full Period Involved 


Calendar Year Basis Held Not to Apply Where Books 
Had Been Kept on Fiscal Year Plan. 


Paso RoBLES MERCANTILE COMPANY V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket No. 11655. Boarp oF Tax 
APPEALS. 


This appeal involved the right of the 


Commissioner of Internal Revenue to 
collect the tax found due, the question 
being whether the statute of limitations 
had expired. The taxpayer kept its 
books on a fiscal year basis but filed its 
return on a calendar year and the Board 
of Tax Appeals ruled that the return 
filed on the calendar year basis, which 
did not include the full taxable period, 
did not start the running of the statute. 


Philip G. Sheehy, for the taxpayer; A. 
H. Murray, for the Commissioner. 


_ Following is the full text of the opin- 
ion: 


Trammell: While the petitioner has 
included the years 1920 and 1922, there 
were no deficiencies asserted for those 
years and the proceeding is accordingly 
dismissed with respect thereto, leaving 
only the deficiency for 1919 and the 
so-called deficiency for 1921. 


Returns Were Filed 
On Calendar Year Basis 


The first assignment of error urged 
by the petitioner is that at the time 
the additional assessment was made by 
the respondent for the fiscal year ended 
January 31, 1919, the statute of limi- 
tations had run, therefore, this was not 
only an ‘llegal assessment, but also col- 
lection of any part of such assessment 
is now barred. No return was filed by the 
petitioner on a fiscal year basis for this 
fiscal year. The returns which reported 
the income includable in such a return 
were the returns for the calendar year 
1918 and the calendar year 1919, the 
former being filed on April 14, 1919, 
and the Jatter on March 11, 1920. The 
assessment in question was made on 
March 10, 1925, at which time an abate- 
ment claim was filed for the entire 
amount. The respondent, on December 
8, 1925, advised the petitioner that 
the foregoing abatement claim was be- 
ing allowed in the amount of $3,419.24 
and rejected for the remainder, or 
$277.86. From this notice appeal was 
taken to the Board. 


The petitioner contends that since 
the assessment was made on March 10, 
1925, or more than five years from 
April 14, 1919, the date of the filing 
of the calendar year 1918 return, the 
respondent was barred by operation of 
the statute of limitations from making 
such assessment. The correctness of this 
position depends upon whether the 
statute of limitations began to run on 
the date assigned by the petitioner. 

The petitioner relies upon the Board’s 
decision in the Appeal of Mabel Elevator 
Company, 2 B. T. A. 517, and the Dis- 
trict Court’s decision in U. S. v. Mabel 
Elevator Company, 17 F. (2nd) 109, 
wherein the court upheld the Board’s 
position. The facts in that case are sub- 
stantially as follows: 

The taxpayer did not file a return for 
the five months period beginning August 
1, and ending December 31, 1917. On Oc- 
tober 29, 1918, the taxpayer filed a re- 
turn for the period August 1, 1917, to 
July 31, 1918. On April 21, 1919, after 
the passage of the 1918 Act, the tax- 
payer filed another return for the same 


Delaware, Lackawanna & Western R. R. 


1928 
5,360,452 
918,196 
7,087,875 
870,364 
1,234,671 
2,678,178 
5,169,327 
1,918,548 
515,814 
1,402,734 
1,430,092 

998.28 


Five Months 

1928 1927 
24,009,466 25,137,268 
4,638,252 5,045,864 
82,437,885 34,203,376 
8,469,324 3,356,762 
5,767,290 6,406,207 
13,311,489 14,069,698 
24,396,159 25,647,549 
8,041,226 8,555,827 
2,649,625 2,878,860 
5,391,601 5,676,967 
5,547,821 5,747,903 
998.28 999.56 
15.2 75.0 


May 
1927 
5,883,486 
1,063,469 
7,806,292 
700,892 
1,231,637 
2,787,000 
5,084,269 
2,722,023 
741,778 
1,980,245 
1,960,948 
999.56 


729 65.1 


period. On August 12, 1921, the tax- 
payer filed a so-called amended return 
for the same period. 


On May 28, 1924, the taxpayer was 
instructed by the Commissioner to file 
returns for years subsequent to 1918 on 
the calendar year basis, and on Septem- 
ber 25, 1924, the taxpayer was instructed 
to file a calendar year return for 1918 
also. The Commissioner prepared a re- 
turn for the taxpayer for the five months 
period ended December 31, 1918. 


The five months period ended Decem- 
ber 31, 1917, was included in the return 
which was filed on the fiscal year basis 
for the period from August 1, 1917, to 
July 31, 1918. The return filed purported 
to and did include the income of the 
taxpayer for the five months period 
ended December 31, 1917. On this state- 
ment of facts we held the return for the 
fiscal year ended July 31, 1918, which 
was filed on October 29, 1918, started 
the running of the period of limitation 
set out in the statute. 


Here we have a different situation. | 


In this case the returns originally filed 
were on the calendar year basis. The 
calendar year return for 1918, which was 
filed on April 14, 1919, did not purport 
to and did not include all the income or 
cover all the period covered by the fiscal 
year return. 

The 1938 calendar year return in- 
cluded eleven months of the 1919 fiscal 
yar. The month of January, 1919, which 
was included in the 1919 fiscal year re- 
turn was not included in any return un- 
til the calendar year 1919 return was 
filed which was March 11, 1920. It was 
not until both returns were filed that 
the petitioner purported to furnish com- 
plete information as to the income for 
the entire fiscal year 1919. 


Statute Runs When Returns 
Cover Full Period Involved 


_In our opinion the statute of limita- 
tions does not begin to run until a re- 
turn or returns have been filed which at 
least purport to cover or include the 
period involved. Where there are two 
returns which must be considered, each 
of which includes a part of the taxable 
year, the period of limitation must be 
considered as to both and the statute 
does not run until it expires as to both 
these returns. The facts in this case 
are clearly parallel to those in the case 
of Beck Engraving Company v. Commis- 
sioner, 8 B. T. A. 897. In that case the 
petitioner kept its books on a fiscal year 
basis ended April 30. On June 9, 1919, 
it filed a return on the calendar year 
basis for 1918. On or about October 26, 
1920, a return for the fiscal year ended 
April 30, 1919, was filed. We held that 
the return filed October 26, 1920, is the 
statutory return and started the running 
of the statute of limitations. 

No allocation of a deficiency in tax 
can be made for the one month’s period 
in 1919. Either the deficiency for the 
fiscal year 1919 is barred or no part of 
it is barred. We think that under the 
facts the deficiency for the fiscal year 
1919 was reported in a return for the 
calendar year 1918. The statute then did 
not begin to run on the date of the filing 
of the 1918 calendar year return as con- 
tended by the petitioner. On March 10, 
1925, the date of the assessment of the 
tax, the period of limitation for such as- 
sessment had not expired. 

Since the tax was timely assessed, the 
respondent under the Revenue Act of 
1924, which was in effect at the time of 
the assessment, had six years thereafter 
in which to collect the tax and he is not 
deprived of that right by the provisions 
of the Revenue Act of 1926. Sunshine 
Cloak & Suit Company, 10 B. T. A, —. 

The deficiencies have been asserted on 
account of the method adopted by the 
respondent in crediting taxes paid for one 
period on the tax liability for another 
period. 

The question to be decided is the ex- 
tent to which the petitioner is entitled 
to credit against taxes shown due on 
a fiscal year basis on account of taxes 
which were assessed on returns which 
were erroneously filed on a calendar year 
basis. The petitioner kept its books on 
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Bureau of Prohibition 


Changes Regulations 
On Wine Withdrawals 


New Tax Rates and Refund 
Provisions of Revenue 
Act Met by Revision 
Of Rules. 


Regulations carrying out the provi- 


sions of the Revenue Act of 1928 withy 


respect to taxes on and withdravdls 
from bonded warehouses of still wines 
and grape brandy were promulgated 
June 26 by the Bureau of Prohibition 
The new regulations contain few changes 
from those in effect heretofore on wines 
and brandy under the former alw, being 
an adaptation largely to the new taxes 
and privileges of refund where the wines 
are used in the manufacture of vinegar. 

Following is the full text of the regu- 
lations, designated as Treasury Deci- 
sion 33: 

The Revenue Act of 1928, approved 
May 29, 1928, provides as follows in 
respect to tax on still wines, dealco- 
holized wines containing less than one- 


half of one per centum of alcohol by 
volume, and grape brandy used in forti- 
fying wines: 

Section 451. Tax on Still Wines: 

“(a) So much of section 611 of the 
Revenue Act of 1918 as reads as follows: 

“On wines containing not more than 
14 per centum of absolute alcohol, 16 
cents per wine gallon, the per centum of 
alcohol taxable under this section to be 
reckoned by volume and not by weight; 

“On wines containing more than 14 
per centum and not exceeding 21 pe 
centum of absolute alcohol, 40 cents per 
wine gallon; 

“On wines containing more than 21 
per centum and not exceeding 24 per 
centum of absolute alcohol, $1 per wine 
gallon; is amended to read as follows: 

“On wines containing not more than 
14 per centum of absolute alcohol, 4 
cents per wine gallon, the per centum of 
alcohol taxable under this section to be 
reckoned by volume and not by weight; 

“On wines containing more than 14 per 
centum and not exceeding 21 per centum 
of absolute alcohol, 10 cents per wine 
gallon; 

“On wines containing more than 21 
per centum and not exceeding 24 per 
centum of absolute alcohol, 25 cents per 
wine gallon;” 

(b) Such section is further amended 
by adding at the end thereof two new 
paragraphs to read as follows: 

“Any such wines may, under such 
regulations as the Secretary may vre- 
scribe, be sold or removed tax free for 
the manufactue of vinegar or for the 
production of dealcoholized wines contain- 
ing less than one-half of 1 per centum of 
alcohol by volume. 

“The taxes imposed by this section 
production of dealcoholized wines contain- 
taining less than one-half of 1 per cent 
alchol by volume.” 


Grape Brandy Tax Cut. 
(c) Subsections (a) and (b) of this 


section shall take effect on the expiration | 
of 30 days after the enactment of this | 


act. 

Sec. 452. Tax on Grape Brandy Used 
in Fortifying: 

(a) Section 612 of the Revenue Act of 


1918 (imposing tax on grape brandy or i 


wine spirits used for the fortification of 
wines) is amended by striking out ‘60 
cents per proof gallon’ and inserting in 
lieu thereof ‘10 cents per proof gallon’ 
and by adding at the end of the first 


proviso a colon and the following: “Pro- | 


vided further, That when such wines are 
sold or removed for the manufacture of 
vinegar, or the production of dealco- 
holized wines containing less than one- 


half of one per centum of alcohol by © 


volume, the tax on such grape brandy 
or wine spirits under this section, shall, 
under such regulations as the Secretary 
may prescribe, be abated or refunded.” * 

(b) Subsection (a) of this section 
shall take affect on the expiration of 30 
days after the enactment of this Act. 

These provisions of law become effec- 
tive on June 29, 1928. 

Still wines removed from bonded 


premises for taxable purposes on and + 
after June 29, 1928, will be taxpaid °y 


the following rates: 

4 cents per wine gallon when contain- 
ing not over 14 per centum of absolute 
alcohol by volume. 

10 cents per wine gallon when con- 
taining more than 14 per centum and 


not exceeding 21 per centum of abso- | 


lute alcohol by volume. 

25 cents per wine gallon when con- 
taining more than 21 per centum and not 
exceeding 24 per centum of absolute 
alcohol by volume. 

Still wines removed from _ bonded 
premises on and after June 29, 1928, for 
the manufacture of vinegar’ may be re- 
moved tax free. Such wines may be re- 
moved only pursuant to permit to pur- 


chase for shipment to the holder of a | 


basic permit’ to manufacture vinegar. 
Before removal from the bonded prem- 
ises the wines must be converted into 
vinegar stock by the addition of glacial 
acetic acid, acetic acid or wine vinegar 
in the manner provided by Section 711 
(b) of Regulations 2, the provisions of 


which section, except as to payment of | 


tax, are hereby extended to cover,the 
removal of wine tax free for use in the 
manufacture of vinegar. 


Still Wines Untaxed. 


Still wines removed 
the manufacture of dealcoholized wines 
containing less than one-half of one per 
centum of alcohol by volume may be 
removed tax free. Such wines may be 
removed only pursuant to permit to 
purchase for shipment to the holder of 
a basic permit to manufacture dealco- 
holized wines. The provisions of Sec- 
tion 707 (sub-paragraph 4, last proviso) 
and Section 1009 of Regulations 2, re- 
quiring payment of tax when wines are 
sold or removed for use in the manufac- 
ture of beverages, are hereby amended 
accordingly. 

Dealcoholized wines containing less 
than one-half of 1 per centum of alcohol 
by volume removed from fruit distil- 
leries and dealcoholizing plants on and 
after June 29, 1928, may be removed 
tax free. Producers of such dealcoholized 
wines will continue to render monthly 
ete thereof on Form 1493 or Form 
_ Grape brandy or wine spirits used 
in the fortification of wine under Sirc- 
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from bonded | 
premises on and after June 29, 1928, for | 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PUBLISHED WitHout CoMMENT BY THE Unitep States DAILY 


Commerce 


riff Rates Fixed 
Decisions Made 
By Customs Court 


ndy Containers, Musical 

struments, Amber Beads, 

‘And Japanese Cotton 
Crepe Are Classified. 


ew York, June 26.—Decisions an- 
need today by the United States Cus- 
fA Cqurt fix the tariff classifications of 
y containers, so-called filling toys, 
sical instruments, amber beads, Jap- 
se cotton crepe and hats of straw, 
ss, etc. 
in the decision on candy containers and 
sical instruments, the court sustains 
tests of Carl Silverman. Both items 
“e taxed as toys at 70 per cent ad 
orem, under paragraph 1414. Duty 
fixed on the candy containers, com- 
ked of papier mache, at the rate of 25 
cent ad valorem, under paragraph 
h3. The musical instruments are held 
be dutiable at 40 per cent under para- 
ph 1443. (Protests Nos. 978599-7119- 
etc). 
The so-called filling toys, imported by 
orge Borgfeldt & Co., were taxed as 
s at 79 per cent under paragraph 1414. 
e court, as in recent numerous de- 
ions covering similar articles, finds 
ht duty should have been collected at 
e rate of only 40 per cent under para- 
laph 921 or 1420 of the tariff act of 
22, (Protests Nos. 268593-G-50667-27, 
) 
Another decision on Japanese cotton 
epe sustains a protest of the F. Murray 
ll Co., Inc. This crepe was subjected 
additional duty on 5 per cent ad va- 
rem, under the provisions of paragraph 
6 of the tariff act of 1922 as having 
by made with drop boxes. Judge Wel- 
finds that this cloth was not woven 
d the collector is instructed to refund 
e additional duty charge. (Protest No. 
7547-G-46099-27.) 


Amber Beads Classified. 


Loose amber beads, imported by A. 
teinharde & Brother, were taxed, upon 
hiry, at the rate of 35 per cent ad va- 
rem, under paragraph 1403, tariff act 
1922. The Customs Court, in an opin- 
bn by Judge Sullivan, concludes that 
ty should have been imposed at only 20 
er cent under paragraph 1429. (Pro- 
bst No. 272797-G-48956-27.) 


Hats of straw, grass, etc., are held to 
le dutiable at the rate of 25 per cent ad 
alorem, under paragraph 1439, tariff 
ct of 1922, in a decision by the Customs 
ourt granting import claims of the J. 
immerman Co., the Olivier Straw 
hoods Corp., Henry F. Peabody & Co., 
eramaz & Co., Inc., William Carroll & 
o., Bates Thompson, Inc., Happel & Mc- 
\voy, Inc., Isler & Guye, and the Miller 
Bros. Hat Co., Inc. (Protests Nos. 96180- 
-16176, etc.) 

The tariff rate on certain imported 
beads in bunches is lowered in a decision 
ustaining protests of Kantor & Monta- 
rue. These beads were assessed by the 
rollector at the rate of 45 per cent ad va- 
&em, under paragraph 1403. They are 
axed by the court at only 35 per cent 
Ader the provision in said paragraph 
1403 for “beads not specially provided 
or.” (Protests Nos. 271872-G-41140- 
D5.) 


Bureau of Prohibition 


Changes Wine Rules 


Treasury Decision Provides for 
New Tax Rates and Refunds. 


[Continued from Page 4.] 
tion 612 of the Revenue Act of 1918 
on and after June 29, 1928, will be tax- 
able at the rate of 10 cents per proof 
gallon. 

Where wines fortified under the pro- 
visions of Section 612 of the Revenue 
Act of 1918 are sold or removed on or 
after June 29, 1928, for the manufact- 
ure of vingar or the production of deal- 
coholized wines containing less than 
one-half of 1 per centum of alcohol by 
volume, the tax on the grape brandy or 
wine spirits used to fortify the wines 
will be abated or refunded upon the fil- 
ipe of proper claim by the producer of 
the wines, supported by evidence clearly 
establishing the quantity, in proof ga:- 
lons, of grape brandy or wine spirits 
added in fortification to the wine so 
removed. 

Because of the variation in alcoholic 
content of wines both before and after 
fortification and in the quantity of 
brandy added to wines in fortification, 
and because of the mixing of different 
wines by blending, the winery records 
pertaining to the fortification, storage 
and removal of wines for the mainufac- 
ture of vinegar or dealcoholized wines 
must clearly show the alcoholic con- 
tent of the wines both before and after 
fortification, and the quantity in proof 
gallons of brandy added to the wines 
in fortification. This information must 
be noted on Forms 275 and Forms 702 
as to all wines fortified and removed 
for the manufacture of vinegar or deal- 
coholized wines. Such wines must be 
stored in separate tanks, packages or 
other containers, kept completely sep- 
arated from other wines, and a label 
containing this information must be at- 
Miached to the containers of the wine. 
Where abatement or refund is claimed 
on wines heretofore fortified-and which 
cannot be so identified, other evidence 
satisfactorily establishing the brandy 
content of the wine may be submitted 
in support of the claim. 

Where fortified wines are removed 
for the manufacture of vinegar, the of- 
ficer supervising conversion of the wine 
into vinegar stock will test the wine and 
report the alcoholic content thereof, 


Tax Increase Due to State 


And Local Expenditures ' 


In the issue of The United States 
Daily of June 20 was published a state- 
ment of the Assistant Secretary of Agri- 
culture, R. W. Dunlap, outlining his 
views on farm relief. In connection with 
his discussion of a comparison of ex- 
penditures of the Federal Government 
and the State governments, Mr. Dunlap 


was incorrectly quoted as saying that : 


“the increased tax is not due to 
State and local expenditures.” Mr. Dun- 
lap stated that “the increased tax is due 
é State and local expenditures,” 
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Customs Rulings 


Maintenance of Resale Prices Defended 
As Protection for Small Manufacturers 


Representative Kelly Declares That Opposition by Courts 
To Practice Injures Merchandising. 


[Continued from Page 1.] 


maintenance but only by _ certain 


methods. 

Henry Ford’s great automobile busi- 
ness is built upon the principle of con- 
trol of the resale price. He has ex- 
clusive selling agencies in every city and 
town and his agents sell at his price 
and no other. The great General Elec- 
tric Company absolutely controls the 
price of its products by the consignment 
system. It sends its products to its 
thousands of distributors to be sold only 
at its own price and waits until they 
are sold for payment. 

Both of these methods of maintaining 
the resale price are given hearty bene- 
diction by the Supreme Court. But the 
little independent manufacturer, who has 
no capital to establish his own retail 
stores or to consign all his goods, is a 
criminal if he attempts to protect him- 
self through a simple, inexpensive con- 

i tract. 


That situation throws a little ray of 
light on this delusion. The control of 
| the price of his identified product by the 
maker of itis either right or it is wrong. 
If it is right, it is right for the little in- 
dependent manufacturer just as surely 
as for the Ford Motor Company and the 
General Electric Company. If it is 
wrong, it is wrong for the great com- 
bination of capital as surely as for the 
little producer. 

I maintain that it is right for both. 
Under the bill which I have introduced 
in Congress and which has been favor- 
ably reported by a subcommittee of five 
members of the Interstate and Foreign 
Commerce Committee of the House the 
right of contract is recognized. It pro- 
vides that the independent manufacturer, 
who is in competition with other manu- 
facturers in the same line, shall be per- 
mitted to enter into contract with his 
dealers as to the price at which the prod- 
uct shall be sold. 


It should not be necessary to pass such 
a measure. That it is necessary_is 
tribute to the power of a delusion. Did 
the Anti-Trust law of 1890 deal with 
such a contract as we are discussing? I 
contend that it did not. I contend that 
the whole trouble today arises from 
i what may well be called “injudicial in- 
terpretation.” 


Just what is the Sherman Anti-Trust 
law? It was passed as its name indi- 
cates, to provide protection against 
trusts and monopolies. Before its en- 
actment, great business combinations 
were building up monopolies on grossly 

} unfair practices. They demanded and 
— secret rebates from the rail- 
roads. They cut prices ruinously and 
' drove independent competitors out of 
| business. Then they recouped their 
losses by excessive prices. 

The prime puropse of the anti-trust 
law was to preserve small business from 

' the menace of monopoly. The people 
of the United States and Congress 
wanted to prevent the concentration of 
capital and power in the hands of a few 
men. There never was any intention 
to limit the right of the individual pro- 
ducer to. name the price of his own prod- 
ucts as offered in the open market. Such 
a right is ‘exactly in line with the pur- 
pose and philosophy of the anti-trust 
law. 





Says Interpretation 
By Courts Is Handicap 


However the court has put that inter- 
pretation upon the law and has sustained 
it for the past 15 years. The resuit 
has been that trusts and monopolies have 
been fostered and small producers and 
distributors have been destroyed. There 
has been cut-throat competition and ut- 
ter demoralization of prices. That has 
led to mergers and consolidation in the 
effort to lessen such competition. The 
circle is complete. 

There are two outstanding facts in 
merchandising today. First consolida- 
tions and chain organizations are driving 
small units out of business. Second, 
there is a profitless prosperity which in- 
cludes everybody except a few great 
combinations of capital. I believe both 
of them are due to predatory price cut- 
ting and jungle competition. 








Price Control to Cease 
In Sale of Cosmetics 


Manufacturer Agrees to Correct 
Present Unfair Practices. 


[Continued from Page 1.] 
ceiving products from the company, en- 
rollment of dealers on black list as unde- 
sirable purchasers who were not to be 
supplied with products unless they should 
give satisfactory assurance of their pur- 
pose to maintain the resale prices. 

The respondent agreed to discontinue 
these practices as follows: 

Soliciting cr obtaining by letters, 
through its salesmen, or by _ other 
means, agreements, promises or assur- 
ances from its wholesale and retail 
trade that they would cooperate in the 
observanze and maintenance of any 
system of price fixing established by 
said respondent; 

Threatening to refuse or refusing 
to sell to dealers because of the failure 
of such dealers to adhere to any such 
{ system or resale prices. 

Soliciting and obtaining from its cus- 
tomers, salesmen or others, reports of 
j the names of dealers who do not ob- 
; serve and maintain such resale prices; 
Seeking and securing promises and 
; assurances from offending dealers that 
: they will maintain such resale prices 
as a condition to further supplying them 
' with products; 
Maintaining a black list or causing 
+ dealers to be enrolled upon lists of so- 
' called undersirable purchasers who are 
not to be supplied with products unless 
and until they shall give satisfactiry 
assurance of their purpose to observe 
and maintain such resale prices; 

Notifying the trade of the names of 
alleged price cutters for the purpose 
of preventing such alleged price cut- 
ters from obtaining products; 

Directly or indirectly carrying into 
effect by cooperative methods, any sys- 
| tem of resale prices in which said re- 
spondent, its customers and agents un- 
dertake to prevent others from obtain- 
ing products of the said respondent at 
less than the prices designated by said 
corporation, 





} 
i 





It is true that this is a new system of 
merchandising, only as old as the mak- 
ing of branded, guaranteed goods and 
mass selling through nationwide adver- 
tising. Because the vital difference be- 
tween it and the system of bulk mer- 
chandising has not been recognized it is 
necessary to pass legislation to undo 
the results of a delusion, A poison has 
been administered and we must provide 
an antidote. 

Scan the field of business. Chain store 
systems after multiplying for a time 
are now merging into giant systems. 
Great mail order houses are establish- 
ing retail agencies all over the country. 
Department stores are being formed into 
chains which are proudly hailed as the 
all conquering distributors. When I de- 
bated last year with Lew Hahn, Man- 
ager of the National Retail Dry Goods 
Association, he scorned my statement 
that such a development was just around 
the corner. Within the last month it has 
been announced that he has been elected 
president of the greatest of all systems 
of chain department stores. 

Right now, these chain stores, mail or- 
der houses and department stores are 
doing 31 per cent of all the retail busi- 
ness in the United States. Within ten 
years, if the present rate of consolida- 
tion continues, a very few men in New 
York and Chicago will dictate the prices 
at which practically all the necessaries 
of life will be sold in every part of the 
country. 

The tragic fact is that this develop- 
ment is due in great part to a delusion. 
We are being hurried into mongpoly be- 
cause of the interpretation of monopoly 
laws. 

Opposes Continuation 
Of Concentration Movement 


There are many consequences from 
this concentration of merchandising. The 
elimination of the independent business 
man affects the entire character of 
American business. Napoleon sneered at 
England as a nation of shopkeepers. 
Given a few more years, without check 
to the present trend and we will be a na- 
tion of hired men. There is a vast public 
loss‘in the transformation of small but 
independent dealers who know their busi- 
ness and support themselves and their 
families in moderate prosperity, into em- 
ployes who are bound to obey, orders 
and who have no voice In shaping the 
policies of the corporation which employs 
them. 

There is another fallacy which must be 
met. The average consumer unfamiliar 
with prices believes that the dealer who 
sells a standard 50-cent article at 27 
cents offers the same values on all goods. 
To implant that delusion in the mind of 
the public is the sole reason for these 
standard price bargains. 

Just a moments consideration will 
convince any sane person that the cut 
price dealers cannot sell all or any con- 
siderable portion of his stock at cost or 
below cost. If he loses on some articles 
he must make it upon other goods 
through unduly high prices. 

The cut price on standard goods is a 
bait. It is called a leader but is a “mis- 
leaders”’ for its purpose is to deceive the 
customer. 

It is restraint of trade. When a good 
article is slashed to become a “loss 
leader” other dealers who believe in a 
fair price refuse to handle the goods. 
The courts will not permit a man to imi- 
tate an honest trademark. Why should 
they not deal with the man who destroys 
the value of the trademark by Slaughter- 
ing its price for ulterior motives? The 
independent maker of an identified prod- 
uct is not restraining trade when he 
wants the widest possible market for his 
goods at fair prices. He does want to 
restrain piracy and he should be given 
power to do it. 


Porto Rico Expects 
Large Grapefruit Crop 


Outlook for Winter Harvest 
Said to Be Best in Many Years. 


Porto Rican grapefruit production in 
the winter of 1928 is forecast to be the 
largest in many years, according to ad- 
vices received at the Department of 
Agriculture from the office of the Ameri- 
can Trade Commissioner at San Juan. 
Shipments to the United States of grape- 
fruit of the 1927-28 season totaled 880,- 
000 boxes at the end of April. The 
statement follows in full text: 

The extended drought in Porto Rico, 
which has caused heavy damage and de- 
lay to the blooming of grapefruit trees 
for the 1928-29 season, was broken late 
in May by heavy rains. The rains 
brought out a new bloom which is re- 
ported to be larger than any previous 
bloom in the grapefruit industry in 
Porto Rico. The present bloom, how- 
ever, is late and is not expected to pro- 
duce fruit until December, 1928. This 
allows considerable time for other factors 
to alter present harvest indications. 

According to present prospects, if only 
a fair percentage of the new bloom sets 
and materializes, the winter production 
of grapefruit would be one of the largest 
in many years. The extended drought 
killed the first bloom and there will be 
little or no fruit for the usual shipments 
of July and August, and probably only 
a small amount will be available for ship- 
ment in September. The drought mate- 
rially damaged the fruit ripening on 
trees and much of it fell off before reach- 
ing maturity. Shipments of the new 
crop, therefore, will not be heavy until 
the winter harvest becomes available. 

The 1927-28 grapefruit season of Porto 
Rico is now practically at an ena. In 
every respect it was one of the most suc- 
cessful seasons ever experienced. Ship- 
ments to the United States up to the end 
of April, 1928, already amounted to 880,- 
000 boxes. Total shipments to the Untied 
States up to the end of June last year 
amounted to 692,000 boxes. 


Cotton Goods Exported __ 
During May Estimated 


Exports of cotton, cotton clothes, 
yarns, threads, and hosiery from the 
United States for May, 1928, amounted 
to $91,917,152, while exports for the 
five months ending May, 1928, totaled 
$444,567.787, according to a _ report 
made public June 26 by the Department 
of Commerce, 








Land to Be Opened 


In State of Oregon 
For Homestead Entry 


More Than 12,000 Acres in 
Lake County Will Be Avail- 
able to General Public 
On October 12. 


More than 12,000 acres of land in Lake 
County, Oreg., will be open to entry 
by the general public on October 12, ac- 
cording to an announcement June 26 by 
the General Land Office, Department of 
the Interior, which follows in full text: 

The Department of the Interior an- 
nounces that 12,064.06 acres of land in 
Lake County, Lakeview Land District, 
Oregon, will be opened to homestead and 
desert land entry by qualified ex-service 
men of the World War beginning July 
13, 1928, and opened to entry by the 
general public under applicable public 
land laws on October 12, 1928. The sol- 
dier’s simultaneous filing period will be 
from June 23, 1928, to July 12, 1928, in- 
clusive, and the simultaneous filing 
period for the general public will be 
from September 22, 1928, to October 11, 
1928, inclusive. 

This land is near the town of Paisley 
which contains a post office, and the near- 
est railroad towns are Kirk and Klamath 


Falls on the Southern Pacific Railroad. ! 


They are also between Lake Summer 
and Lake Albert, lying at an altitude of 
4,500 feet above sea level. 
physically tillable being level to gently 
rolling and the soil is sandy and clay 
loam, some places having gravel in vary- 
ing amounts. 
sufficient in average years for the produc- 
tion of wheat and like crops but grains 
cut for hay will produce from one-half 
to one ton per acre without irrigation. 

The lands are also suitable for grazing 
during the spring, summer and fall 


{| months and will carry from 15 to 20 


head of cattle per 640 acres. 

It is reported that there is probably 
water available for the irrigation of 
these lands from Chewaucau River but 
whether this water could be utilized by 
the construction of small canals by in- 
dividual settlers is not known. The lands 
were included in a large project which, 
however, was not constructed. 


Spring Crop of Pigs 


Drops 4,000,000 Head | 


Three-fourths of Decrease Is | 


In Corn Belt, Survey 
Shows. 


The spring pig crop of the 
States is approximately 4,000,000 head 


or seven per cent less than the spring ! 
crop of 1927, according to the June Pig ; 
Survey issued by the Division of Crop ; 


and Livestock Estimates of the Depart- 
ment of Agriculture on June 26. 

A decrease in the coming fall pig crop 
is also indicated, the Survey states. 
Sows farrowed in the spring were 7.7 per 
cent less than in 1927. 

The full text of the statement on re- 
sults of the June Survey follows: 

A decrease of about seven per cent in 
the spring pig crop of 1928 from that of 
1927 for the United States as a whole 


and also for the Corn Belt States is ! 


shown by the June Pig Survey. This 
decrease is equivalent to about 4,000,000 
head of pigs for the United States of 
which over 3,000,000 represents the de- 
crease for the Corn Belt States. 
crease in the fall pig crop of this year 


They are } 


The precipitation is not } 


United ! 


A de- ;} 


Public Lands 
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Mexican Production of Petroleum 
Is Holding Its Level, Report Shows 


Total Output for First Four Months of This Year 18,- 
569,294 Barrels, Attache Finds. 


Petroleum production in Mexican 
fields is being maintained at approxi- 
mately the same level as during the last 
four months of 1927 but below the level 
early in 1927, Acting Commercial At- 
tache George Wythe, Mexico City, ad- 
vises the Department of Commerce, in a 
report made public June 26. The full text 
of the report follows: 

Exports have increased slightly over 
the last few months of 1927, but are 
still below the average for the first part 
of the year. An average monthly pro- 
duction of 5,343,000 barrels of crude was 
maintained throughout 1927, and the 
monthly exportation averaged 4,035,000 
barrels. Total production for the first 
four months of this year was 18,569,294 
barrels, a monthly average of 4,642,323.5 


Higher Tariff Asked | 
By Tomato Growers 


Mexican Competition Said to 
Be Harmful to Industry 
In Florida. 


The United States Tariff Commission 
met June 26 to resume hearings in the 
cost-of-production investigation covering 
| fresh tomatoes. 

‘ Foreign competition from Mexico is in- 
! jurious to the Florida tomato industry, G. 

S. Fletcher, of Miami, Fla., testified, and 
; Brown White, who operates tomato farms 
! in the Rio Grande Valley, in Texas, also 

told the Commission that there was com- 
: petition from Mexico. Mr. Fletcher, as 
: well as W. R. Ogg, the latter represent- 

ing the American Farm Bureau Federa- 
tion, criticized tentative cost data pre- 
pared by the Commission, and pointed 
, out that certain adjustments should be 
; made. Mr. Fletcher told the Commission 
that the American tomato industry should 
| be put on a par with foreign industry, 
, adding that Mexican tomatoes crowd out 
; Florida tomatoes in New York City. He 
said that Florida can supply the United 
States, Mexico and Canada with its to- 
mato crops. 

Mr. White testified that he can raise 
tomatoes fifty per cent cheaper on the 
Mexican side of the Rio Grande River 
than he can on the American side. 

Mr. Fletcher said that unless some- 
thing is done to afford protection to do- 
mestic producers the growers in this 
| country will be faced with a serious situ- 
; ation. He declared that the growing of 
tomatoes is one of the principal indus- 
tries of the State of Florida which, he 
said, is being harmed by foreign compe- 
, tition. 

Dr. F. J. Pritchard, of the Bureau of 
Plant Industry, Department of Agricul- 
ture, discussed scientific growing of to- 
matoes for the purpose of showing that 
; certain types of domestic grown toma- 

toes were superior to those produced in 

Mexico. 

S. S. Cahill, representing the Florida 

Protective Tariff Association, declared 


from that of last year is also indicated. ! 


The survey was made in cooperation 
with the Post Office Department through 
the rural mail carriers. 

The number of sows farrowed in the 
spring of 1928 was 7.7 per cent smaller 
than in the spring of 1927 for the United 
States and 9 per cent smaller for the 
Corn Belt States. While the reported 
average number of spring pigs saved 
per litter for the United States was 
about the same as last year the average 
in the Corn Belt was somewhat larger 
than last year. 


The reports of the number of sows } 


bred or to be bred for farrowing in the 


fall of 1928 point to a decrease from last | 


year in the fall pig crop, assuming a 
similar relationship between breeding in- 
tentions and actual farrowings that has 
prevailed in other years. While the re- 
ports from farmers this year show in- 
creases of sows bred or to be bred of 


12 per cent for the United States and 9 | 
per cent for the Corn Belt over the num- ; 
ber of sows actually farrowed last fall, ' 


in other years the number of sows far- 
rowed in the fall as reported in Decem- 
ber has always been much below breed- 
ing intentions reported in June. 


barrels for the period. Exports for the 


four months totaled 13,305,827 barrels, a 
monthly average of 3,326,465.75 barrels. 

Mexican consumption of gasoline dur- 
ing January and February of this year 
amounted to $1,351,770 liters, including 
both the domestic and the imported 
product. 

Monthly review of the Mexican Pe- 
troleum Bureau shows that 152 drilling 
permits have been issued during the 
present year up to April 10, 69 being 
granted during February. A large part 
were for drilling on the banks of the 
rivers Tamesi and Panuco. During the 
month from March 11, to April 10, there 
were brought in 18 wells with an initial 
daily capacity of 4,351 barrels. Total in- 
cludes 10 wells on the banks of tip 
Rio Panuco, four in Tuxpam and four in 
the isthmus of Tehuantepec. 


that production in Mexico has increased. 
He said that the decrease had no con- 
nection with the Florida real estate 
boom of a few years ago, since tomato 
farmers had not turned their farms into 
town lots. 

The Commission also heard testi- 
mony from individual representatives of 
importers of tomatoes from Mexico, 
Cuba, a nd the Bahama Islands. Their 
testimony indicated that Florida toma- 
toes do not compete with foreign grown 
tomatoes, and that there was no need 
for a change in tariff rates. An increase 
in tariff rates, the Commission was ad- 
vised, would result in higher prices to 
consumers. These representatives in- 
cluded Charles Thurston, Mexican to- 
mato importer, A. O. Hillman, John F. 
Deegan and A. D. Hutchinson, im- 
porters of Mexican, Cuban and Bahama 
Islands tomatoes, all residing in New 
York City. The Bahama Government, 
through its chairman of the Board of 
Agriculture, also testified before the 
Commission, declaring that there was no 
serious competition in tomatoes between 
that country and Florida. 

The Commission is conducting the 
hearings for the purpose of ascertaining 
whether or not increased tariff rates in 
imported fresh tomatoes are necessary. 
The Florida East Coast Growers’ Asso- 
ciation applied for the increase. The 
hearings began June 25. 


Estimate Made of Exports 
Of Grains and Wheat Flour 


A total of 828,000 bushels of United 
States grains and 115,000 barrels of 
United States wheat flour were exported 
from the principal ports of the United 
States during the week ending June 23, 
1928, according to a report made public 
June 26 by the Department of Commerce. 
During the period, the report states, 
there were exported from United States 
ports 2,402,000 bushels of Canadian 
grains, and 19,000 barrels of wheat flour. 
From July 1, 1927, to June 23, 1928, there 
were exported 228,828,000 bushels of 
United States grains and 92,825,000 
bushels of Canadian grains; 12,481,000 
barrels of United States wheat flour, and 
2,677,000 barrels of Canadian wheat 
flour. 
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Rains in Southern Europe . 
Helping Corn and Barley 


Rains in the southeastern part of 
Europe during the week ended June 23, 
are said to have relieved the situation 
there and improved the outlook of the 
barley and corn crops, according to a 
cable from H. B. Smith, Special Repre- 
sentative of the Department of Com- 
merce in London, made public June 26, in 
a statement by the Department. The 
full text of the Department’s statement 
follows: 

Seasonably warm weather in southern 
Europe was favorable to crop maturity, 
but temperatures in the northern and 
eastern areas remained subnormal and 
crops continnue backward, it is said. 

European trade regards the Hungarian 
official estimate of the wheat crop at 
2,179,000 tons (80,056,000 bushels) and 
the rye crop at 722,000 tons (28,425,000 
bushels) as high in view of the frost 
damage and the thin fields. 

Trade in all grains was generally 
quiet on declines although a fair business 


was done in Manitoba wheat and River 
Plate corn. 


Imports of Spanish Onions 
In 1928 Found to Be Lower 


Spanish onion shipments to the United 
States up to June 19 totaled approxi- 
mately 61,350 bushels, according to ad- 
vices just received at the Department 
of Agricluture from the Consul at Va- 
lencia, Clement S. Edwards. The report 
follows in full text: 

The aggregate shipment of Spanish 
onions to the American market from the 
beginning of the season up to June 19, 
1928, amounts to 382 cases, 17,740 half- 
cases, and 51,805 crates, or a total of 
approximately 61,350 bushels. Shipments 
from the beginning of the season up to 
June 23, 1927, amounted to 1,126 cases, 
30,855 half-cases, and 85,709 crates, or 
aproximately 104,400 bushels. 


* The children can 


come then, too” 


iT was so refreshing to be here, 
even for .the week-end. Paul 
couldn’t stay away any longer 
(why must men work?)... 
But what a lovely place this is! 
As soon as Henry welcomed us 
at the door with that ear-to-ear 
smile of his, I just felt good all 
over. And with the food, and 
the pleasant rooms, and the al- 
together delightful people we’ve 
met—well, Paul just won’t work 
the last three weeks in August! 


May we send you a descriptive 
booklet? 


HALFONTE~ 
ADDON HALL 


ATLANTIC CITY 
American Plan 


Leeps AnD Lippincott Company 


Times Have Changed 


Today, when you make a 


deposit in a savings bank 


Assuming the average spread of past i 


years between June breeding intentions ! 


and December farrowings, the decrease 
in fall farrowings this year would be 


15 per cent for the United States and 9 
per cent for the Corn Belt; assuming 


the smallest spread, the decreases would 
be 7 per cent for the United States and 
38 per cent for the Corn Belt. 

The decreases in the number of sows 
farrowed this spring both for the United 
States and the Corn Belt States are 
about as indicated by the breeding in- 
tentions report made in December, 1927, 
when allowance is made for the decreases 
between intentions and farrowings shown 
in other years where there has been an 
unfavorable winter feeding relationship 
between corn and hog prices. 


Wheat Stocks Decline 


In American Markets 


Domestic wheat stocks at the United 
States markets at the close of the week 
ended June 23 totaled 41,712,000 bushels 
as compared with 45,341,000 bushels the 
preceding week, it was stated June 26 
by the Department of Agriculture. 

Other stocks of domestic grain at 
United States markets were as follows: 
Corn, 20,199,000 bushels; oats, 4,369,000 
bushels; rye, 2,536,000 bushels; barley, 
2,687,000 bushels and flax, 778,000 
bushels. 

Canadian grain stored at United States 
markets under bond was ‘reported as 
follows: Wheat, 10,264,000 bushels; oats, 
145,000 bushels; rye, 293,000 bushels and 
barley, 482,000 bushels. 

United States grain stored at Cana- 
dian markets amounted to: Wheat, 2,- 
548,000 bushels; corn, 1,556,000 bushels; 
oats, 106,000 bushels; rye, 712,000 bush- 
els and barley, 110,000 bushels, 


N 


book. 


ATIONAL posting machines make it possible to receive 
a neatly printed record of the transaction in your pass 


The old method of writing in the amount by hand is a thing 
of the past. Printed figures guarantee the accuracy of the en- 
try and the fact that the bank’s record will be exactly the same 


as yours. 


National posting machines have been installed by many of the 
most prominent banks in the country. The protection against 
error, the improved service and general satisfaction to the cus- 


tomer make such an installation a genuine asset to the bank. 
Conservative as the banking business is, times have changed 


there as elsewhere and National posting machines are helping 
in the change. 


National Posting Machines 


~-- for Banks -- - 


Product of The National Cash Register Company 


Dayton, Ohio 





_ TODAY'S (CORARLY 
PAGE 


INDEX 


Many Firms Refused 
Freight Rate Change 


Industrial " Alcohol Company 
Among Those Whose 
Pleas Are Rejected. 


A series of orders was made public 
by the Interstate Commerce Commission 
on June 26, in the Consolidated South- 
western Cases. No. 13535 et al. on its 
docket, in which the Commission last 
year prescribed an extensive revision 
of freight rates to and from the South- 
west. 

The orders now issued deny a num- 
ber of petitions filed by various in- 
terests for a reconsideration of cer- 
tain features of the decision but the 
Commission orders a reopening of the 
case for further hearing as to certain 
other features. 

The text of two of the orders relat- 
ing to the petitions follows: 

No. 13535 et al.: It appearing, That 
on April 5, 1927, the Commission made 
and filed a report in the above-entitled 
proceedings as listed in the margin of 
the first page of said report as the 
same is published and appears in volume 
123 of the Interstate Commerce Com- 
mission Report at page 203 et seq., 
which said report contains the Com- 
mission’s findings of fact and conclu- 
sions thereon; and that on said date the 
Commission entered its order to give 
effect to said conclusions; 


6, 1928, the Commission made and filed 
a report on reconsideration in said pro- 
ceedings, which said report is published 
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Interstate Commerce Commission Denies 
Consolidated Southwestern Petitions 


Industrial Alcohol Manufacturers As- 
sociation, Inc., and others, dated March 
5, 1928, 

Myles Salt Company, Ltd., dated March 
2, 1928. 


Fulton Bag & Cotton Mills, dated | Furt 


February 23, 1928. 

Acme Steel Company and others, dated 
March 3, 1928. 

Chamber of Commerce, Mason City, 
Iowa, dated March 15, 1928. 

Trafic Committee of Malt 
Manufacturers and Distributors of the 
United States, dated March 10, 1928, 


age Manufacturers of the United States, 
dated March 30, 1928. 

Texas Steel Company, undated. 

The Parkersburg Rig & Reel Company, 
dated March 31, 1928. 

Reader Railroad, dated February 6, 
1928. 


+ 


| 
| 
| 
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Rate Revisions 


Reopening of Case 


Is Decreed in Order | 


To Reconsider Certain Fea- 
tures of Matter. 


Svr It is further ordered, That the Missouri | 
, ’ the | Pacific Railroad Company be, and it is 


hereby, authorized to establish, upon 


Traffic Committee of the Cereal Bever | statutory notice, and thereafter to main- 


tain and apply to the interstate trans- 
portation of fruits and vegetables, in 


carloads, a charge not exceeding $6 per 


| ear to cover that portion of the said 


Chamber of Commerce, St. Louis, Mo., | 


dated April 25, 1928. 


pany, dated April 20, 1928. 

Birmingham, Ala., Traffic Association, 
dated May 1, 1928. 

Alabama Iron & Steel Shippers Con- 
ference, dated May 28, 1928. 

Texas & New Orleans Railroad Com- 
pany and other southewestern lines, 
dated May 7, 1928. 

Southwestern Pipe Consumers’ Com- 
mittee, dated April 38, 19:8, and May 
19, 1928. 

Allegheny Steel Company and others, | 
dated April 9, 1928. 

Transcontinental Oil Company, dated 
April 27, 1928. 

Chamber of 


Commerce of Houston, 


d | Tex., and others, dated June 5, 1928. 
It further appearing, That on March | 


and appears in volume 139 of the Inter- | 


state Commerce Commission Reports at 


page 555 et seq., and contains the Com- | 


mission’s further findings of fact and 
certain modifications of its prior conclu- 
sions; and that on said date the 
mission entered its further order to give 
effect to said modified conclusions; 

It further appearing, That subsequently 
the so-called Southeastern Association of 
Railroad and Utilities Commissioners, 


Com- | 


comprising the regulatory commission ot | 


the States of Virginia, North Carolina, 
South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, Louisiana, Tennesses, 
and Kentucky, filed in =z 


| application 


d proceedings a | 


petition, dated April 25, 1928, in which | 


is 


it prayed that said petitioner 
heretofore a party to said proceedings, be 


not | 
| Arkansas, 


granted leave to intervene therein, and | 
further prayed that said proceedings be | 


reopened for further hearing 
ing all issues so far as they affect rates 


concern- ; 


of the southeastern States, particularly | 


with respect to lawful relationship or 


-relationships of rates between the South- | 


‘west, Texas differential territory, and 
Kansas-Missouri territory as defined 
the afeoresaid reports, on the one hand, 
and the territory east of the Mississippi 
River and north of the Ohio River and 
Potomac Rivers and the territory east 
of the Mississippi River and south 
said Ohio and Potomac Rivers, 


in | 


of | 
respec- | 


tively, on the other hand; and that sub- | 


sequently further petitions in support of 
said petition were filed. as follows: By 
W. B. Roddenberry, dated May 14, 192s: 
Continental Gin Company, Lummus Gin 
Company, and Gullett Gin Company, 
dated May 14, 1928; Tradic Bureau of 
Nashville, Tenn., dated May 15, 1928; 
Standard Furniture Company, of Nash- 
ville, Tenn., dated May 15, 1928; Cham- 
pion Fibre Company, dated May 16, 1928; 
Annistion, Ala., Traffic Bureau, dated 
May 15, 1928; O. B. Andrews Company, 
dated May 14, 1928; Chattanooga Manu- 
facturers Association, dated May 14. 
1928; Atlanta Paper Company, dated 
May 15, 1928; Floridan Company, dated 
May 17. 1928; Mobile Chamber of Com- 
merce, dated May 17, 1928; Macon Cham- 
ber of Commerce, dated May 11, 1928; 
Southern Furniture Manufacturers As- 
sociation, dated May 16, 1928; Carolina 
Shippers Association, dated May 14, 1928: 
Sterchi Bros. Interests. dated May 21, 
1928; Mead Fibre Company, dated May 
22, 1928; Lexington Board of Commerce, 
dated May 28, 1928; Tennessee Products 
Corporation, dated March 2, 1928; Ala- 
bama Public Service Commission. dated 
May 15, 1928; Southern Traffic League, 
dated May 4, 
Cotton Manufacturers 
others, dated June 5, 


Association 


1928; 
Commission Denies 
Petitions of Many Concerned 





i fined territories, 
| said report of April 5, 
1928; and The American | 
i and | 
; Pacific Railway, San Antonio to Eagle | Finance 


| fencing 


It is further ordered, that the pro- | 
ceedings in Nos. 13535 and 14880 be, | 
and they are hereby, reopened for further 
hearing, at such times and places as the | 
Commission shall hereafter designate, | 
upon the question of lawful rates for 
application between Menomiree, Mich., | 
and points in Kansas, Missouri south of | 
the Missouri River, Oklahoma, Arkan- 
sas, Texas, and Louisiana west of the 
Mississippi River. 

It is further ordered, that the pro- 
ceedings in Nos. 13535 and 14480 be, and 
they are hereby, reopened for further 
hearing, at such times and places as the 
Commission shall hereafter designate, | 
upon the question of lawful rates for | 
between Atchison, Leaven- 
worth, and Kansas City, Kans, and St. 
Joseph and Kansas City. Mo., on the one 
hand, and points in Kansas. Missouri 
south of the Missouri River, Oklahoma, 
Texas, and Louisiana west of 
the Mississippi River, on the other hand. 

It is further ordered, That the pro- 
ceedings in Nos. 13535 and 14880 be, and 
they are hereby, reopened for further 
hearing, at such times and places as the 
commission shall hereafter designate, 
upon the question of lawful rates for 
application between Milwaukee and 
Racine, Wis.. and Waukegan, North Chi- 
cago, and Zion, Ill., on the other hand, | 


| dar 
Illinois Powder Manufacturing Com- | the orders 


transportation which shall take place 
from points on the branch of said com- 
pany’s line which extends northward ap- 
proximately 7.5 miles from Nashville, 
Ark., to said last-named point; and that 
heretofore entered in the 
above-entitled proceedings be, and they 


| are hereby, modified to the extent neces- 


| since 


| braska, 


sary for said purpose. 

It is further ordered, That the order 
heretofore entered in the above-en- 
titled proceedingson April 5, 1927, as 
amended, which by its present 
terms is to become effective on July 8, 
1928, be, and it is hereby, further 
amended so that, in so far as the re- 
quirements thereof apply to rates on 
applesin carloads, from Wathena, Hunt 
Spur, Blair, Appleton, Elwood, and 
Troq, Kans., to destinations in Ne- 
Towa, Minresota, North Da- 
kota, and South Dakota, it shall become 
effective upon the further order of the 
Commission, instead. 

And it is further ordered, That the 
following-named petitioners in the 
above-entitled proceedings be, and they 
are hereby, granted leave to intervene 
in said proceedings, to become and be 
parties to said respective proceedings, 
with the right to have notice of and ap- 
pear at the taking*of the further testi- 
mony therein, produce and cross-ex- 
amine witnesses, and be heard in person 
or by counsel upon brief and at oral 
argument. if oral argument is granted: 

American Lineseed Company and sub- 
sidiary conanies, 
The Northern Cocoanut Products Cor- 
poration, and Fanning Bread and But- 
ter Pickle Company. A 

Chambers of Commerce of Atchison 
and Leavenworth, Kans.,:and St. 
seph, Mo. 

Michigan Manufacturers Association; 
Indiana State Chamber of Commerce, 
Wool Growers’ Central Storage Com- 
pany, March Brothers, West Texas 
Wool & Mohair Association, Del 
Wool & Mohair Company, Producers 
Wool & Mohair Company, Val Verde 
County Wool & Mohair Company, 
Sanderzon Wool & Mohair Company, 

N. P. Peterson, L. Schwartz & Com- 
pany, The Horners, Homer Bird & 
Company, Poseph Rosenblum, Inc, Roy 


and points in Kansas, Missouri south of | Campbell & Company. 


the Missouri River, Oklahoma, Arkansas, 
Texas. and Louisiana west of the Mis- 
sissippi River, on the other hand. 

It is further ordered, That the order 
heretofore entered in Nos. 13535, 14880, | 
14416, 15463, and Investigation and Sus- 
pension Dockets Nos. 2097 and 2271 on | 
September 20, 1927, as amended March 
6, 1928, be, and it is hereby, further 
amended so as to reopen said proceed- | 
ings for further hearing, at such times 


and places as the commission shall here- | IL; 


after designate, upon the question of 
lawful rates for application to the trans- 
portation, from and to the points em- | 
braced in the respective proceedings, of | 
the following additional articles of iron ' 
or steel, namely, poultry netting, fence 
stretchers, wire fence stays, woven-wire 
and wire fence, and gates, in | 
straight carloads or in mixed carloads 
with one another or with iron and steel ! 
articles named in commodity description | 
port of April 5, 1927. 

It is further ordered, That the pro- 


| ceedings last above designated be, and 


they are hereby, reopened for further 


shall hereafter designate, 

between the 
Missouri River cities, and de- 
as defined in the afore- 
1927, on the one 
hand, and points in southwestern Texas 
on and south of the line of the Southern 


application 
vateways, 


Pass through Spofford, and west of an 


| air line passing immediately east of the 


It further appearing, That petitioner | 


does not question th 
the rates, in thems 
said reports and orders 
application 
and southwestern 


Ives, 


in 
for 


prescribed 
as maxima 

said 
territories; that no 
question concerning the aforesaid rela- 
tionship or relationships between the 
rates prescribed as maxima for applica- 
tion between the said southwestern ter- 
ritory and the said northeastern and 
southeastern territories, respectively, is 


between 


within the issues in said proceedings, or | 


any of them, or was or is passed upen 
or determined in or by the aforesaid 
Teports or orders, or either of them; and 
that the fixation of the relationship or 


relationships between the said respective | 


rates is left to the judgment and discre- 
tion of the defendant carriers in said 
proceedings, subject to the limitation 
that said rates shall not exceed the re- 


spective maxima prescribed in and by | 


the aforesaid reports and orders, and 
subject to the further limitation that 
rates from and to the said northeastern 
territory or from and to the said south- 
eastern territory, as the case may be, 
to and from points in said southwestera 
territory shall in each case be related, 
as between the respective southwestern 
points found in said report of April 5, 
1927, to be unduly prejudiced and pre- 
ferred, in the manner prescribed in find- 
ing No. 27 of said report: 

J It is ordered, That the aforesaid peti- 
tions be, and they are hereby, severally 
denied. j 

No. 13535 et al: 

Upon further consideration of the 
records in the above-entitled proceed- 
ings, being the proceedings listed in the 
margin of the first page of the report 
of the Commission made and filed there- 
in on April 5, 1927, as the same is pub- 
lished and appears in volume 123 of the 
Interstate Commerce Commission 
ports at page 203 et seq., and upon con- 
sideration of petitions filed in said pro- 
ceedings by various interests. and of re- 
plies to certain of the petitions, and good 
cause therefor appearing: 

It is ordered, that theh petitions filed 


"by the following-named interests be, and 


|. they are hereby, denied: 
-_—--— ™ . 


A 


a 


. 


reasonableness of | 


24 of Appendix 10 to the aforesaid re- 


R. V. Dublin & Company, A. J. 
Tebbe & Sons, E. M. Shoemaker, C. D. 
Jarratt Company, Wroe Farm Com- 
pany, R. B. White Company. 

The Lloyd Manufacturing Company, 
Heywood-Wakefield Company, Chamber 
of Commerce, Menominee, Mich.; Mil- 
waukee Association of Commerce, Con- 
fectioners’ Traffic Association, Zion In- 
stitutions and Industries, Chamber of 
Commerce, Waukegan-North Chicago, 
Association of Commerce, Ra- 


| cine, Wis. 


Orders in Finance Cases 
Issued by the 
Interstate Commerce 
Commission 
The Interstate Commerce Commission 


announced June 26 action taken by Di- 
vision 4 of the Commisison in uncon- 


| hearing, at such times and places as the | tested cases on its finance docket as fol- 
| commission 
| upon the question of lawful rates for | 


| lows: 


Report and order in Finance Docket 


southwestern } No, 6898, authorizing the acquisition ef 


control by the Kansas, Oklahoma & Gulf 
Railway Company of the properties of 
the Kansas, Oklahoma & Gulf Railway 
Company of Texas, by lease, approved. 
Supplemental report and order in 
Docket No. 5090, authorizing 


; amendment of lease dated March 1, 192s, 


between the Charlotie Harbor & North- 
ern Railway Company and the Seaboard 


line of the International-Great Northern | Air Line R 
Railroad, San Antonio to Laredo, points | 


on the San Antonio, Uvalde & Gulf Rail- 


| way west of Pleasanton, points on the 


southeastern | 


; and 


| heretofore entered 
| proceedings on April 5, i 
| amended, be, and it is hereby, vacated 





Re- | 


| 


‘se 2 


Texas-Mexican Railway west of Heb- 
bronville, and points on the Rio Grande 
Eagle Pass Railway, on the other 
hand. 

It is further ordered. That 
in the above 
1927, 


the order 
entitled 
since 


and set aside in so far as the require- 
ments thereof apply to the Columbus and 
Greenville Railway Company. 

It is further ordered. That the order 
heretofore entered in the above-entitled 
proceedings on April 5, 1927, as since 
amended, be. and it is hereby, further 


amended so that, in so far as the same | 


applies to rates over interstate routes 
between points in the same State, to wit, 
in Oklahoma, Arkansas, Texas, 
Louisiana west of the Mississippi River, 
it shall become effective upon the fur- 
ther order of the Commission, instead of 


, G2 as ¢« OS ta | - n i 
on July 8, 1928, as at present provided. | rates compatible with the maintenance 


Road Is Authorized 


To Fix Fruit Charge 

It is further ordered, That the peti- 
tions filed in the above-entitled proceed- 
ings by the following-named petitioners 
be, ant they are hereby, denied in so far 
as they seek modifications, upon the 
present records, of findings heretofore 
made and orders heretofore entered in 
said proceedings, or postponement of the 
present effective date of said orders, as 
the cases may be: 

American Linseed Company and others, 
dated March 8, 1928; Milwaukee Associ- 
ation of Commerce, dated April 9, 1928; 
Zion Institutions syd Industries and 
others, dated April 10, 192%; Chambers ot 


Reduction in Freight Rates 


Is Asked on Oregon Fruit 


[Continued from Page 1.] 


date, when a 25 per cent increase was 


ordered by the Director General of Rail- | 


roads. 

As the rates on many other commodi- 
ties have subsequently been reduced, the 
complaint alleges that shippers of fruit 
from Oregon are required to pay rates 
on their traffic which are disproportion- 


ately high, and which furnish an undue | 


and unjust proportion of the revenues of 
the defendant railroads. 

The complaint represents that the de- 
pression in the fruit industry of: the 


| State has existed throughout a_ period 


or |! 


of more than five years; that apples, 
pears and other fresh fruits do not move 


| freely in interstate commerce; that to 


promote freedom of movement it is nec- 
essary that the lowest possible lawful 


' of adequate transportation service be es- 
| tablished, and that such rates be placed 


1 


; 
} 


upon a just and reasonable basis with 
relation to other rates. The complaint 
was docketed by the Interstate Com- 
merce Commission as No. 21011, Sub 
No. 1. 


War Department Approves 
Bridge Over Missouri River 


for 


Application the construction of 


! a bridge over the Missouri River at St. 


Commerce of Waukegan and North Chi- | 


cago, Ill., dated May 3, 1928; Associ- 
ation of Commerce of Racine, Wis., dated 
May 14, 1928; Michigan Manufacturers 
Association, dated May 16, 1928; Indiana 
State Chamber of Commerce, dated May 
», 
Company and others, dated March 19, 
1928; Texas Onion Growers’ Association, 
dated March 30, 1928; 

i . i . 


= te 


1928; Wool Growers Central Storage | 


| 


"Ne cane 


Joseph, has been approved, 
to am announcement by the Department 
of War, June 26, which follows in full 
text: 

The Assistant Secretary of War, Colo- 


nel C. B. Robbins, has approved the fol- 


lowing: 
Application made by the City of St. 


Joseph, Missouri, for approval of plans |! 
of a bridze to be constructed over the | 


her Hearing Will Be Held 


The Best Food, Inc., | 


Jo- | 


Rio | 


according 


Tunnel Is Planned 


Under Mersey River 


As Link in Highways 


Will 


Liverpool, 


Connect 
Birkenhead as Feature in 
Plan for Road Im- 


| 
| 
provements. 
| 
| 


Construction of a vehicular tunnel 
under the Mersey River connecting Liv- 


erpool and Birkenhead, and the laying 


of a series of new roads in East Lancas- 
shire, constitute the basis of plan for 
; general improvement of highways sys- 
tem of North England, the American 
Consul at Liverpool, Herbert O. Wil- 
liams, has informed the Department of 
| Commerce. 
The fuil text of Mr. William’s re- 
port, which comments on the “phenom- 
enal” increase in the traffic in the past 
six years on the main roads of Lanca- 
shire, was made public June 25, as fol- 
lows: 
| The great vehicular tunnel under the 
Mersey River, connecting Liverpool, 
Brikenhead and the new East Lanca- 
shire highways are but two of the lead- 
ing features of the great plan for gen- 
eral improvement of the highway sys- 
temof Lancashirc. 
| Highway Network Planned. 
| The report of the regional commit- 
tee, consisting of representatives of 19 
municipalities controlling an area of al- 
most 200,000 acres with a population 
of 1,125,000, has just been made public. 
| The plan embraces a network of arterial 
and secondary highways for Liverpool's 
“Hinterland,” a territory approximately 
10 miles in width and extending from 
the Mersey River on the south to the 
coast near Southport on the northwest. 
It is realized that with the completion 
| of the tunnel, vehicular traffic of all kinds 
! will be routed more and more through 
Liverpool. But even apart from this 
| future consideration, traffic on the main 
i roads of Lancashire has increased 
phenomenally in the last 6 years. It is 
estimates that on the main roads of this 
county, traffic has increased 64 per cent 
from 1922 to 1928, and 70 per cent, on 
| the secondary roads between 1923 and 
} 1928. 
New Bridge Recommended. 


The committee has been guided by four 
fundamental considerations outlining its 
plans for improvements. (1) The im- 
provement of existing main roads by 
widening them at certain points and 
making new and eaier alinements. (2) 
| The construction of new routes to fill ob- 
| vious gaps in the sysiem. (3) The by- 
passing of towns and suggested areas. 
(4) The opening up of new areas for 
building. 

It is also recommended that new 
bridges be constructed over the Mersey 
River near Widener (about ten miles 
southwest of Liverpool) and over the 
Ribble River near Southport, in order to 
divert part of the heavy traffic from the 
' south to Blackpool, the “Coney Island” 
of central and northern England. Dur- 
ing holiday periods the visitors to that 
pleasure resport are numbered by the 
hundred thousands. By the use of these 
bridges it will be possible for traffic from 
Cheshire and midland and southern coun- 
ties, to avoid Liverpool. 


San Antonio Road Asks 
Change in Extension Order 





The San Antonio & Aransas Pass Rail- 
way has requested the Interstate Com- 
merce Commission to modify an order 
in Finance Docket No. 4828, authorizing 
construction of a proposed extension by 
the applicant from McAllen, Hidalgo 
County, Texas, to the _ international 
boundary between the United States and 
Mexico, a distance of 7.5 miles. 

In its present application, made public 
June 26, the road explained that changes 
in conditions have taken place which 
would render the proposed construction 
inadvisable. 

The projected extension would extend 
through the bottom lands of the 
Grande and, according to the applicant, 
construction of a levee system for the 
protection of the river valley has 
created overflow channels between high 
levees across the line of the proposed 
construction which would make it neces- 
sary to carry the extension over 
floodways, thus largely increasing the 
cost of the project. 


has recently tended, at high water, to 
| change its channel near this point. 


| Airport at Hamilton, Ont., 
| To Be Opened in July 


A 200-acre flying field in the east end 
of Hamilton, Ontario, is’ expected to be 
ready for use next month as an airport 





| lie June 26 by the Department of Com- 
merce. The full text of the report fol- 
lows: 

Hangars for the new airport are to 
be supplied at a cost of $15,000 each 
by a company formed for the operation 
of the fiying field. Runways are ex- 
pected to be constructed by the city 
itself, 

The Fokker planes have been acquired 
and will be used at the field, in addition 
to a special plane donated by the Gov- 
ernment to the flying club for instruc- 
tion purposes, 


Air Service From Seattle 
To Vancouver Is Planned 


Daily triangular air service between 
Vancouver and Victoria in Canada and 
| Seattle in the United States is planned 
| to be opened next month by a Cana- 
' dian air company, according to a report 

by Trade Commissioner E. G. Babbitt, 
Vancouver, made public June 26 by the 
Department of Commerce. 

The report states that planes to be 
used over the new route are said al- 
ready ordcred. Additional routes con- 

{ necting with the new service are re- 
ported also under negotiation. A service 
from the new route to Prince Rupert 

| and Ketchikan is believed desirable to 


continental line operated out of Van- 


Missou.i River at St. Joseph, Missouri, | couver over the mountains. This would 


under authority of an Act of Congress, {| hook up with 


approved February 3, 1928, 
é “er a 


<Ahieentaeetine tee 


| c planes of the company 
flying wesiward from Winnipeg 


- A ee em ce 


| 
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Bond Issues 


AUTHORIZED STATEMENTS ONLY Are Presentep Herr, Bist 


PusLishep Wirnout 


COMMENT BY 


Tae Uniteo States DAt.y 


Highways 


Directorship of L. F. Loree in M.-K.-T. 


Declared to Be Held in Defiance of Law 


Waco Company Also Asserts Pretense by Kansas City 
Southern in Divestment of Stock Control. 


[Continued from Page 1.] 


represented herein by Geo. D. Anderson, 
of Beaumont, Tex.; 

The Polk County Chamber of Com- 
merce, a commercial association repre- 
senting the business interests of Polk 
County, Tex., located at Livingston, Tex., 
acting herein through Fox Campbell, 
president of said association; 


| 


The Trinity Chamber of Commerce, a | 


commercial organization composed of the 
business interests of the town of Trinity, 
Tex., acting herein through T. J. Aycock, 
its president; 

The Groveton Chamber of Commerce, 
a commercial association composed of the 


The acquisition of control of the Cot- 
ton Belt by the Kansas City Southern 
upon the initiative and under the direc- 
tion of said Loree constituted and was a 
violation of both the civil and criminal 
anti-trust statutes of the United States. 
The effect of said transactions may be, 
was and is calculated and likely to sub- 
stantially lessen competition between 
said three railroad systems. 

V.—The Kansas City Southern, act- 
ing under the direction and upon the 
initiative of said Loree, having acquired 


; control of the Cotton Belt and M.-K..-T., 


business interests of Groveton, Tex., act- | 


ing herein through Hayne Nelms, its 
attorney; 

Normangee Chamber of Commerce, a 
commercial association composed of the 


principal business interests of the city of | 


Normangee, Tex.; and 
G. C. Clegg and F. H. Hisey, citizens 
of the United States, residing at Trinity, 


| to the Rock Island 


Tex., representing and acting for com- | 


mittees of citizens organized to repre- 


sent the public interest and welfare at , 


the towns of Corrigan, 


Weldon, Ona- ! 


laska, Woodlake, Colemsneil and Ches- | 


ter, Tex.; 


All of whom collectively will at times ' 


hereinafter be referred to as interveners, 


and respectfully represent that they have | 
an interest in the matters in controversy | 


in the above entitled proceedings and de- 
sire to intervene in and become parties 
to said proceedings, and for grounds of 
the proposed intervention say: 


Directorship of L. F. Loree 


Protegted by Interveners 


Interveners object to and protest to 
the Commission against further reten- 
tion by said L. F. Loree of the positions 


of director, and chairman of the board | 


of directors, and chairman of the execu- 
tive committee of Missouri-Kansas-Texas 
Railroad Company, and declare that both 
public and private interests have been 
and are being adversely affected by said 
Loree’s occupancy of the said positions 
while he at the same time occupies the 
positions of director and chairman of 
the board of directors of the Kansas City 
Southern Railway Company. 


In that behalf interveners show to the | 


Commission: 
I.—The Kansas City Southern Railway 
Company, hereinafter referred to as the 


“Kansas City Southern,” and Missouri- ' 
Kansas-Texas Railroad Company, here- | 


inafter referred to as the “M.-K.-T.” are 
parallel and competing systems of rail- 
road. 
and the interests of the public require 
the maintenance of competition between 
said systems. 

Said Loree is and for many years has 


The statutes of the United States | 


been chairman of the board and chief | 


executive officer of the Kansas City 
Southern. The influence of the Kansas 
City Southern to suppress competition 
of the M.-K.-T. against the Kansas City 
Southern can be effectively exerted 
against and over the M.-K.-T. through 


said Loree as a director, chairman of the | 


board, chairman of the executive com- 
mittee and principal executive officer of 
the M.-K.-T. 

II.—Heretofore, on November 11, 1924, 
and from time to time thereafter, the 
Kansas City Southern embarked upon an 
effort unlawfully and wrongfully to ac- 
quire control of its said competitor, the 
M.-K.-T., by acquiring, voting and using 
capital stock of the M.-K.-T. In so do- 


ing it acted through and at the instance | 


of said Loree.  __ ee . 

Said transactions. were conducted with- 
out the authorization of the Commission 
and violated the terms of Section 7 of 
the Clayton Act and also violated the 
first paragraph of the Sherman Anti- 
Trust Act, a criminal statute. 

At the time, namely, on April 11, 1925, 
when on application, the Commission 
granted authority to said Loree to act 
as a director of the M.-K.-T., the Kansas 


City Southern had acquired and owned | 


250,000 shares, being only about 25 per 
cent of the capital stock of the M.-K.-T., 
and at the annual meeting of the stock- 
holders of the M.-K.-T. on April 10, 1925, 
the Kansas City Southern secured only 
four out of fifteen directors and 
three out of the nine members of the 
executive committee of the M.-K.-T. 

Said Lorée, as representing and on ac- 
count of the interest of the Kansas City 
Southern in the M.-K.-T. at said meeting, 


| was elected one of the directors and a 


The road states further that the river ; 


member of the executive committee of 
the M.-K.-T. Such representation of the 
Kansas City Southern within the cor- 
porate organization of the M.-K.-T., did 
not then suffice to control or substan- 
tially affect the policies of the M.-K.-T. 
nor to suppress competition of the 
M.-'x.-T, against the Kansas City South- 


“ ern, nor were the plans or purposes of 


eS ae 


N*M 


connect with a possible Canadian trans- ; 


_ trol of the Cotton Belt. 


City Southern, hereinafter 
to at that time submitted to 


the Kansas 
referred 


for the fiying club formed in that city { the Commission. 


recently, states Vice Consul Knox Alex- ! 
ander, Hamilton, in a report made pub- ‘ 


Acquisition of Control 
Asserted to Be Unlawful 


III. —After said time and after the 
date that the Commission authorized said 
Loree to act as a member of the board 


only | 


of directors of the M.-K.-T., the Kansas | 
City Southern, acting under the direc- | 


tion and upon the initiative of said Lo- 
ree, unlawfully and wrongfully, in vio- 
lation of the Clayton Act and of the 
Sherman Act, proceeded to acquire com- 


fi its said ¢ titor, the | 
plete control of its said competito | ‘Renidanees oak Catan Salk 


M.-K.-T., by purchasing and acquiring 
additional shares of stock of the M.-K.- 
T. and by purchasing and acquiring 
stock control of the St. Louis South- 
western Railway Company, hereinafter 
referred to as “The Cotton Belt,” and 
by causing the Cotton Belt, in violation 


unlawfully and wrongfully proceeded to 
employ and use the funds and resources 
and credit of the Cotton Belt in aid 
of the Kansas City Southern’s effort to 
control the M.-K.-T. and similarly con- 
verted, used and employed the funds, 
resources and credits of the M.-K.-T. to 
pay a debt of the Kansas City Southern 
in respect of the 
purchase price paid and to be paid by 
the Kansas City Southern for control of 
the Cotton Belt. 

Acquisition of control of the M.-K.-T. 
and Cotton Belt by the Kansas City 
Southern was calculated and intended by 
said Loree to suppress competition be- 
tween said several systems. 

VI.—The Kansas City Southern, act- 
ing under the direction and upon the 
initiative of said Loree, thereupon pro- 
ceeded to cause the Cotton Belt and the 
M.-K.-T. to alter previous policies re- 
garding traffic and open routes and 
publish rates in connection with the 
Kansas City Southern contrary and 


| inimical to the interest of the M.-K.-T., 


but subservient to the interests of the 
Kansas City Southern. 

_ It also caused the M.-K.-T, to abandon 
its relations, agreementsand under- 
standings with the Waco Company, the 
Waco Company being engaged in an ef- 
fort to preserve its properties by con- 


‘ ps ! : a | 
structing certain extensions which will 


bring same into competition with the 
Kansas City Southern, the M.-K.-T. hav- 
ing pledged to the Waco Company its 
assistance in that connection. Such action 


on the part of the Kansas City South- | 


ern under the direction of said Loree vio- 
lated the anti-trust laws of the United 
States. 


Anti-Trust Laws Violated 

In Opinion of I. C. C. 

_ VIf.—The Kansas City Southern, act- 
ing under the direction and at the in- 
stance of said Loree, having acquired 
control of the M.-K.-T. and Cotton Belt, 
of their boards of directors, 


aforesaid, secured out of the treasuries 
of said companies large sums of money 
to aid and assist the Kansas City South- 
ern in respect of its said unlawful under- 
takings and enterprises, then applied to 
the Commission under paragraph 2, sec- 
tion 5 of the Transportation Act for ap- 
proval of its previous acquisition of con- 
trol by stock ownership of the M.-K.-T. 
and at the same time caused the M.-K.- 
T. to apply to the Commission under -the 


| same section for authority to acquire 


from the Kansas City Southern control 
of the Cotton Belt. 

Said applications were made under Fi- 
nance Dockets 5679 and 5680. Reference 
is here made to said applications, to all 
of the testimony taken at the hearings 
under said applications and to the re- 
port of the Commission dated May 3, 
ay tease in 124 I. C.C., pages 401 
° i. 


VIII.—The Commission by its said re- 


| port reprobated the actions and trans- 


actions aforesaid by and through which 
the Kansas City Southern, acting through 
and upon the initiative of said Loree 
sought to acquire and acquired control 


| of its said two competitors, indicated its 


conception that said transactions, vio- 
lated the civil and criminal anti-trust 
laws of the United States and declared 
that said methods so adopted by the Kan- 
sas City Southern, acting through and 
at the instance of said Loree, are not in 
accordance with the terms of the Trans- 
portation Act relating to consolidations. 
The Commission reported that prelim- 
inary ascendency by the Kansas City 
Southern over its said competitors prior 
to application to the Commission for au- 
thority to acquire same was neither nec- 
essary nor conducive to the fixing of 
equitable terms of union, and that a pro- 
ject of the kind referred to ought to be 
considered both by~ the directors and 
stockholders of the corporations con- 
cerned unaffected by any relation of con- 
trol or ownership possessed by one of 
those corporations over the others. 
Kansas City Southern, acting 
portions of the Commission’s report. To 
the contrary, the Kansas City Southern 
continued to retain and exercise control 
over its said competitors and over their 
managements, traftic and corporate af- 
fairs, and while holding such contro! of 


the M.-K.-T. sought to devise a new plan | 


disadvantageous to the M.-K.-T. and 
highly advantageous to the Kansas City 
Southern, according to which the M.-K.-T. 
T. would be made the key company of a 
new combination, while, through ex- 
change of stock at ratios favorable to the 
Kansas City Southern and its _ stock- 
holders, the same interests that hereto- 
fore dominated the Kansas City South- 
ern headed by said Loree, would dominate 
the M.-K.-T. and through it continue to 
dominate and control the Kansas City 


IX.—Accordingly, thereafter, on Feb- 


, ruary 14, 1928, the Commission issued a 


complaint under. Docket No. 20672 
against the Kansas City Southern, under 
sections 7 and 11 of the Clayton Act, re- 


| quiring the Kansas City Southern to 


of the Clayton Act and of the Sherman | 


Act, to acquire 100,000 shares additional 
of the capital stock of the M.-K.-T. 

At the annual meeting of the stock- 
holders of the M.-K.-T., held on April 9, 
1926, tlhe Kansas City Southern, acting 
through said Loree, took control of the 
M.-K.-T., electing a majority of the 
board of directors and of the executive 
committee and electing said Loree chair- 
man of the board of directors and chair- 
man of the executive committee of the 
M.-K.-T. ; 

IV.—During the meantime, as afore- 
said, the Kansas City Southern, acting 
under the direction and’ upon the initia- 


| vest itself of all 


tive of said Loree, acquired stock con- , 


The Cotton Belt 
is a system of railroad parallel to and 
in strong competition with the M.-K.-T. 


show cause why it should not be re- 
quired to cease and desist from its said 
violations of the Clayton Act and to di- 
stock owned by it, 
together with all influence or control 
held by it over the M.-K.-T. and Cotton 
Belt. 


Pretended Divestment 
Of Stock Is Alleged 


In such case it was and will be the 
duty of the Commission to require com- 
plete divestment by the Kansas City 
Southern not only of all stock of the M.- 
K.T. and Cotton Belt heretofore unlaw- 
fully acquired by the Kansas City South- 
ern in violation of the Clayton Act, but 
to require that such stock shall be so 
disposed of that the M.-K.-T. and Cotton 
Belt shall no longer be under the control 


manage- } 
ments, and fiscal affairs, and having, as | 





; said company.’ 
No attention whatever was paid by the ; 
through | 
and at the instance of said Loree, to said ! 


Wheeling Road Gi 
Permission to Iss 


~ $894,000 Gold Box 


Securities Are to Be Sole 

Not Less Than 99.56 P 

Cent of Par, Accordin 
To Ruling. 


The Wheeling & Lake Erie Rai 
has been authorized by the Inter 
Commerce Commission to issue $89 
of five per cent refunding mortgage 
bonds to be sold at not less tha 
per cent of par and accrued ditiden 
Halsey, Stuart & Company, of 
York. The proceeds will be used 
taking up underlying bonds. The } 
rier previously had been authorized 
the Commission to procure authen 
tion and delivery of the bonds penj 
arrangement for sale. The repor 
the Commission in Finance Docket 
6670, made public, June 26, follow g 
full text: i 

By application filed January 3, 19 
the Wheeling & Lake Eri¢ Railway CJ 
pany sought authority under section ¥ 
of the Interstate Commerce act to ig 
$894,000 of refunding-mortgage 
bonds, series B, for the purpose of | 
ing up $894,000 of maturing first-m” 
gage 5 per cent gold bonds, knowr ™ 
Wheeling division bonds, of the Wr 
ing & Lake Erie Railway Company) 
predecessor of the applicant. As. at ) 
time no arrangements had been made 
the sale of the bonds, the autho} 
granted by our order enterd herein | 
January 25, 1928, was limited to the }" 
curement of authentication and déliv 
of the series-B bonds. 

The applicant now shows that, s 
ject to our approval, arrangements h | 
been made for the sale of the serie” 
bonds to Halsey, Stuart & Company. | 
New York, at 99.55 per cent of par 
accrued interest. On that basis thd 
erage annual cost to the applicant + 
be approximately 5.027 per cent. ” 
Wheeling division bonds will not be 
tired, as indicated by the original rep: 
but, when taken up, will be deposited, 
required by the terms of the refund 
mortgage, in uncanceled but nonre 
tiable form with the trustee for plec 
under that mortgage. 

We find that the issue of refundiy 
mortgage gold bonds, series B, by 
applicant as aforesaid (a) is for a le 
ful object within its corporate purpog 
and compatible with ‘the public intere 


| Which is necessary and appropriate 
| and consistent with the proper perfor 


ance by it of service to the public as 


| common carrier, and which will not i) 


pair its ability to perform that servi 
and (b) is reasonably necessary and : 
propriate for such purpose. 

An appropriate 


supplemental orc 


; will be entered. ! 


or influence of the Kansas City Southe 
or any of its officers, directors or stod 
holders, including said Loree. 
X.—That, pending the hearing befo! 
the Commission under said complait 
the Kansas City Southern,  actii 
through and upon the initiative of 
Loree, has pretended to sell and dis 
of and divest itself of the stock of t7 
M.-K.-T., including the 100,000 shar) 


} acquired by the Cotton Belt, at the i 


‘”Y 
tance of the Kansas City Southern. 4 

Among other means adopted was | 
transaction under date ot May 23, 192] 
according ‘to which the Kansas Cit 
Southern sold or transferred to Ladey 
burg, Thalmann & Company and the Ni 
tional City Company, both of New Yon 
City, 287,616 shares of the M.-K.-7 
stock. Ladenburg, Thalmann & Compar’ 
and the National City Company are ar 
for many years have been bankers fc 
the Kansas City Southern; are interest) 
closely identified with the Kansas Cit} 
Southern; have at times for many yeal 
held representation on the board of th 
Kansas City Southern and Ladenbury 
Thalmann & Company participated i 
the plans and efforts above described c 
the Kansas City Southern, actin 
through and upon the initiative of sai 
Loree, to exercise control over the M. 
K.-T. and Cotton Belt; Ladenburg, Thal 
mann & Company are members of 
small financial group in New York Cit; 
which for many years has had contro 
of and in connection with said Loree, di 
rected the affairs of the Kansas Cit) 
Southern. q 

The Kansas City Southern filed wel 
the Commission on or about May 25 
1928, an answer declaring that the Kan! 
sas City Southern “thas divested itself o 
all M.-K.-T. stock heretofore owned by i 
and that it now has no right, title or in: 
terest, direct or indirect, in the stock of 
’ Said answer was signed 
and sworn to by said Loree as chairmar 
of the board of the Kansas City South- 
ern. 

Said answer failed to disclose to the 
Commission the fact that, in said trans- 
actions between the Kansas Cit: South: 
ern, acting through said Loree, and said 
bankers, it was arranged, agreed and un- 
derstood that said bankers should _§re- 
transfer said stocks of the M.-K.-T. at a 
stipulated price to stockholders of the 
Kansas City Southern. 

Such was the fact. Such transaction 
constituted a continued and renewed vi- 
olation of the Clayton AntiTrust Act. 

XI.—Upon information and their bhe- 
lief, interveners say that the purpose, 
plan and intention of said Loree and of 
the Kansas City Southern are to trans- 
fer and put the ownership of said &tock) 
of the M.-K.-T. heretofore held by tie 
Kansas City Southern, in the hands of 
said bankers, and of other stockholders 
of the Kansas City Southern, so that 
directly and through proxies, the Kansas 
City Southern, acting and speaking 
through said Loree and other persons 
elected to the board of the M.-K.-T., can 
continue to exercise control over the M.- 
K.-T., regardless of the Kansas City 
Southern’s violation of the Anti-Trust 
laws of the Unitd States and notwith- 
standing the requirement of the Com- 


[Continued on Page 9, Column 1.] 


: 
. 7 . 
| The Anited States Daily 
in New York 
THE Univep STATES Dairy is de- 
| livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 


of your hotel or telephone 
Longacre 464), 


| 





AvtTHorizep Statements ONLY ARE PRESENTED Heruy, Brina 
PusuisHeD WitHout ComMMENT By THe United States Daity 


Banking 


se of Motion Pictures and Radio a. . 
By Utilities of New York Described ae het 


nformation Director 
Explains Activities 


wo Textbooks Also Said to 
Have Been Sent to Schools 
By Request. 


Publication of excerpts from tran- 
geript of testimony on May 28 by 
#rgderick W. Crone, Director of the 
New York State Public Utilities In- 
formation Bureau, before the Fed- 
eral Trade a. lc in- 
vestigation of public utilities, was 
Comm in the issue of June 26, and 
continues as follows: : 

. uring that period you have un- 
Rian to carry on a pretty extensive 

amnpaign in public speaking in New 
rork State, have you not? A. We have 
ndertaken to bring together the public 
peaking activities so that we could 
now what was being done. 

. As a matter of fact, there had 
een public sneaking under your auspices 
r the auspices of member companies 
efore that formal committee got under 
vay, had there not? A. Oh, yes. 

. I think perhaps there is some re- 
Pan on the activities of that committee 

these bulletins? A. Yes. 

Q. There had been a rood deal of 
peaking before schools and high schools, 
ad there not? A. Yes. 

®. Do you know under whose au- 
pices the speaking before schools was 
arried on? A. That is always an ac- 
ivity of the local company. 

Q. You have a committee on school ac- 
ivities, have you not? A. We have 
uch a committee in name. : 
&. That is the name of it, isn’t it? 
A. Yes. oP 

Q. The Committee on School Activi- 
jes? A. Yes. 

Q. Were all the members of it men 
fficers of utility corporations? A. Yes. 

Q. How long was it in existence? A. 
f should say a year or two. 


Speakers’ Handbook 


Is Introduced 

Q. Now, the speaking has been under 

his committee, and the activities of the 
chool committee were merged with the 
ommittee on public schools? A. Yes. 

Q. There has been a record attempted 

f the amount of public speaking under 

lvour auspices, has there not? A. Yes, 
in recent months we have been able to 
get a record. 

Q. The speakers have gone before high 
schools, have they not? A. In some in- 
stances. 

Q. Colleges? 
may have. 

Q. Any grade below high schools? 
That I don’t know. 

Q. Various clubs? A. Yes. 

Q. Chambers of Commerce? 

Q. Rotaries? A. Yes. 
a2. Kiwanis? A. Yes. 

Q. And all the rest of them? 
far as I know. 

Q. There has been an effort made, 
hasn’t there, to get an opportunity to 
speak before these organizations on 
utility subjects? A. Yes. 

@. Have you prepared a speaker’s 
handbook? A. Yes. 

Q. Have you got a sample of that 
here? You produce a book and it is 
now marked Commission’s Exhibit No. 
1649. A. Yes. 


A. I don’t recall, they 
ya 


A. Yes. 


A. As 


Foreign Exchange 


New York, June 26.—The Federal Re- 
serve Bank of Ne., York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country. 

ustria (schilling) 

Belgium (belga) .. 
Bulgaria (lev) 
Czechoslovakia (Krone) .. 
Denmark (krone) 
Iungland (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 

- Switzerland (franc) 
Yugoslavia (dinar) 
China (Hong Kong dollar) .... 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar 
Canada (dollar) 

Cuba (peso) 

lexico (peso) 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 
Bar Silver ..... 


SC 


14.0728 
13.9651 
7222 
2.9625 
26.7868 
487.7031 
2.5171 
3.9319 
23.8986 
1.2020 
17.4419 
5.2559 
40.2777 
26.7667 
11.2022 
4.5440 
-6130 
16.4890 
26.8243 
19.2844 
1.7605 
50.4375 
66.1071 
47.6750 
47.3333 
36.3318 
46.4102 
56.1458 
99.7508 
99.9468 
47.7666 
96.7646 
11.9250 
12.1990 
102.1852 
97.9200 
60.125 
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Q. How many copies of it were pre- 
pared? A. 3,500. E 

Q. How many of them have been dis- 
tributed? A. About 900. < 

Q. To who has it been distributed in 
a general way? Entirely to utility com- 
pany employes. ; 

As a part of a plan to take and train 
employes to become public speakers? A. 
That is the idea, 

Q. Is there some speech through 
women’s committees? A. Yes, 

Q. That is, the women employes of the 
various companies are organized, are 
they not? <A. Yes. 

Q. Customer ownership is one of the 
topics, I see, in this handbook, holding 
companies, government ownership—who 
prepared this? A. I did. 

Q. There is a page or two about the 
Ontario situation. What was your au- 
thority for the statement made here on 
the Ontario situation? A. I think the 
authority for some of it is given there. 
The authority in the general statement 
is my knowledge of it from study, 

Q. And I notice in the footnote here 
you indicate that Mr. Samuel S’ Wyer 
who is something in the Smithsonian In- 
stitution—just what do you mean by 
printing the name Samuel S. Wyer and 
putting Smithsonian Institution after the 
name? A. He was connected with it as 
I understood it. 

Q. Did your studies take you far 
enough to find out what the connection 
was? A. No. 

Q. And on the book he wrote, this 
article was prepared? A. No. 

Q. Now, you speak, I see, in your re- 
port here, you stated that was for the 
five months, November to March, in- 
clusive, 2,840 addresses had been made 
to audiences aggregating 281,578 people. 
Is that correct according to your under- 
standing? A. Those were the figures 
furnished to me. 

Q. Now, these addresses were made by 
613 different speakers? A. Yes, 

Q. And as a result of the speaking 
there was 359.5 columns of newspaper 
publicity obtained? A. It was so re- 
ported. 

Q. That is one of the valuable by- 
products of this public speaking, you get 
some more newspaper publicity and the 
message is conveyed to the people again? 
A. The speech is frequently news. 

Q. As a matter of fact I wonder if 
you have learned that the State of New 
York has been divided up into districts 
and that these districts have been put 
in charge of different men to see that 
they are well covered? <A. That is the 
basis of the speakers’ committee organ- 
ization. 

Q. How many sections has New York 
State been divided into? 

Q. A utility man is in charge of each 
section? <A. Yes. J 

Q. I notice in April, 1928, there is a 
reference made as to the places where 
there will be from time to time oppor- 
tunities for public speaking. Do you 
see that in Exhibit No. 1651? A. Yes. 

Q. To chambers of commerce, boards 
of trade, luncheon clubs, women’s organ- 
izations, forums, school assemblies, 
church clubs, and so forth, providing a 
forum for these discussions, and then we 
have a total report by districts. Is it 
expected that these reports will be made 
every month and printed as they are 
here? A. Yes, that was the idea of it. 

Q. In this detail? A. If we can get 
the material; it is some job. 

Q. What has been done regarding 
broadcasting talks by radio in your dis- 
trict? A. Outside of what has been done 
specifically by companies, there have 
been only one or two things which the 
committee has had anything to do with. 
There was a series of ten, I think, ten- 
minute periods given over WEAF sev- 
eral years ago by home service women 
and it was devoted to recipes, hot 
weather lunches and that sort of thing. 

Q. Yes. A. The other was a broad- 
casting station of the Renssalaer Poly- 
technic Institute—I received a letter 
from somebody in the N. E. L. AI 
think it was Mr. Oxley saying that they 
had had an inquiry from Prof. Williams 
of the Renssalaer organization asking” if 
they could furnish speakers for a series 
of broadcastings on electricity and elec- 
trical utilities that he was contemplating. 
and they had written him that I could 
do that probably better than they, and 
suggested that I get in touch with him. 
So I asked him what he had in mind, and 
he told me, and the results were that 
we furnished speakers for I think it was 
six broadcasts. 

Q. When was that? A.I think 

A. No. 


1925. 

Q. Were the speakers paid? 

Q. Were they recruited from the ranks 
of officials of the utility companies? A. 
Yes, 

Q. Now, you speak of these as_ the 
only two radio things that have been 
undertaken specifically by your commit- 
tee? A. Yes, 

Q. What has been done by some of the 
individual companies in that respect? 
A. Why, the New York Edison Company 
has a regular broadcast station, I don’t 
know whether any other company has 
any; there is a group of companies, 
whether or not confined entirely to New 
York City, I don’t know; it is in the 
Metropolitan District, which has been 
broadcasting home service material, cook- 
ing, the care of the gas range and that 
kind of thing. 

Q. Do you know Mr. Aylesworth who 
was formerly employed by the N. E. 
LicAat Ax YA; 

Q. Is he now president of some broad- 
casting company? A. He is. 

Q. Of what company? A. The Na- 
tional Broadcasting—I can’t give you the 
technical name of it, but I think it is the 
National Broadcasting Company. 


in 


A. Ten, I think. ; 
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Public Utilities 


Pamphlet Prepared 


On River Regulation 


Publication Said to Deal With 
State-Owned Streams and 
Flooding of Lands. 


Q. He was formerly—what was his 
official position formerly with the N, E. 
L. A. that you know? A. He was man- 
aging director. : 

Q. Up until what time? 
or so ago. 


Q. Do you know anything about the 
General Electric Company’s connection 
with radio broadcasting? A. I only know 
that they are supposed to be interested 
in the Radio Corporation of America. 

Q. But you know that they maintain 
a broadcasting station at Schenectady? 
A. Yes. 

Q. Do you know who controls or owns 
any of the broadcasting stations at New 
York? A. Only what I have seen in the 
newspapers. 

Q. Now, we don’t ask you about that 
in view of what we have learned about 
newspapers. Now, what has been done 
in connection with moving pictures? A, 
Nothing by us, that is, by our com- 
mittee. 

Q. Has anything been done by any of 
the companies in your district? A. I 
understand some of them have moving 
pictures. 

Q. Do you know whether there are 
moving picture concerns that make a 
business of furnishing films to the in- 
dustry? A. Thereare. I get their sales 
stuff. 

Q. Something in that line has been 
done by some of the companies to your 
knowledge? A. Yes. 

Q. Tell us what ones. A. I believe 
the Rochester Company has a film, in 
fact I think they have two—I think one 
is devoted to safety work and I believe 
that they have one that is of general 
company matter. I have never seen 
either of them. I think the New York 
Edison Company has one or more films 
and the Consolidated Gas Company has. 

Q. What has your committee done in 
New York State in the matter of text 
books? A. We have sent to schools on 
their written requests two books. 

Q. What are they? A.- One is a 
little pamphlet, “Know New York State,” 
and the other a somewhat large pam- 
phlet called “‘Servants of Progress.’ 

Q. Who prepared those? <A. “Know 
New York State” was a compilation of 
miscellaneous items about the State. 
That was mostly the work of Mr. von 
Schrader. ‘“‘Servants of Progress” was 
my work chiefly, a matter of editing. 


Distributed 40,000 
Copies of Book 

Q. How many copies of “Servants of 
Progress” have been distributed to date? 
A. Something over 40,000. 

Q. In your May bulletin you reported 
there had been 44,191 copies furnished 
on request from 490 schools. 

The book entitled “Know New 
— State’? was gotten out first? A. 

es. 

Q. And contains only items of general 
information about New York State? A. 
Including items about the utilities. 
vor That was distributed first? A. 

es. 

Q. How many copies of that publica- 
tion went to the schools in New York? 
A. About 66,000. ’ 

Q. Did you get the permission of any 
of the State authorities to make this dis- 
tribution to the schools? A. No. 

Q. Do you know that this thing is 
being used as a text book in some of the 
high schools of the State? A. I assume 
it is. I don’t know. 

Q. That is why you put it out? A. 
That was the idea, the school book situa- 
tion, if I may make a statement, in New 
York State is entirely within the control 
of the local school board. There is no 
State list of books, 

Q. This circular letter went to the 
superintendents and teachers? A, Yes. 

Q. Did you take it up with any of the 
school boards to the extent or not they 
might be used? A. No. 

They are the people who have the 
legal control? A. They have the legal 
right; practically, in some cases the 
principals and the teachers have. 

Q. In any instance did you take the 
ner up with the school boards? A. 
INO. 

Q. You sent these circulars to the 
principals? A. Yes. 

Q. And they wrote in and got the 
book? ‘A. Yes. 

Q. I presume that you will agree, Mr. 
Crone, that the picture of the utilities as 
given in this pamphlet is as favorable as 
anybody could paint it? A. I imagine so. 

Q. Nothing unfavorable to the util- 
ities is presented inthe book? A. No. 

Q. And when you got into the subject 
of how utilities are regulated that is pre- 
sented in the most favorable light, is it 
not? A. It was intended by me to be 
presented in the most practical matter- 
of-fact light. 

. Don’t you undertake to teach in 
this pamphlet that public utilities are 
properly and thoroughly regulated? A. 
That is what we believe. 

Q. One of the reasons for undertaking 
to teach that would be so that that would 
be used as an argument against munic- 
ipal ownership and Government opera- 
tion? A. No. 

Q. That does not enter into it at all. 
Why do you want to have the school chil- 
dren understand utilities were well regu- 
lated by State commissions? A. That 
is part of the law. 

Q. Part of the law that they are well 


A. A year 


Revenue Provisions 


Effective June 29 


Bureau of Internal Revenue 
Calls Attention to Provi- 
sion for Application of 


| .* 
Tax Revision. 
BUREAU OF INTERNAL REVENUE. TREAS- 
URY Decision 4070. 


The Bureau of Internal Revenue directs 
attention to the approach of the effective 
date—June 29—of a number of  pro- 
visions of the Revenue Act of 1928. 
While many sections of the new law be- 
came operative immediately when the 
President signed the bill May 29, specific 
effective dates were included in the act 
for 11 other Sections and these are 
enumerated in the present announcement 
which is issued as Treasury Decision No. 
4170. 


Following is the full text of the an- 
nouncement: 

The Revenue Act of 1928 was ap- 
proved by the President at 8 a. m., May 
2S, 1928, Washington time, and, except 
as otherwise specifically provided there- 
in, the law became effective on that date 
and at that time (Sec. 716). 


Wherever in the law the words “is 
repealed” are used, without any time 
being specified, the repeal shall be con- 
strued as effective at 8 a. m., May 29, 
1928, Washington time. 


Wherever in the law the words “shall 
take effect on the expiration of thirty 
days after the enactment of this Act” 
are used, the pertinent provisions shall 
be construed as effective June 29, 1928. 

Attention is particularly invited to the 

. following: 

Title I of the law, relating to the in- 
come tax, is effective as of January 1, 
1928, except that Sections 146 and 151, 
and Section 65 are effective at 8 a. m., 


May 29, 1928, Washington time (Sec. 


65). 

Admissions Tax, amendment effective 
June 29, 1928 (Sec. 411(b)). 

Tax on Sale of Tickets by Brokers, 
amendment effective June 29, 1928, (Sec. 
412(b)). 

Club Dues Tax, amendment effective 
June 29, 1928 (Sec. 413(b)). 

Automobiie Tax, repeal of Section 600 
(1) of the Revenue Act of 1926 effective 
at 8 a.m, May 29, 1928, Washington 
time (Sec. 421). 

Tax on Use of Foreign Built Boats, 
repeal of Section 702 of the Revenue Act 
of 1926 effective July 1, 1928 (Sec. 431). 

Tax on Narcotic, amendment effective 
July 1, 1928 (Sec. 432). 

Tax on Steamship Tickets, amend- 
ment effective June 29, 1928 (Sec. 442 

; (c)). 

Tax on Still Wines, amendment ef- 
fective June 29, 1928 (Sec. 451 (c)). 

Tax on Grape Brandy Used in Fertify- 
ing, amendment effective June 29, 1928 
(Sec. 452 (b)). 

Tax on Cereal Beverages, repeal of 
Section 903 of the Revenue Act of 1926 
effective June 29, 1928 (Sec. 453). 

Section 714 of the Revenue Act of 
1928, relating to the subject of repeals, 
reads as follows: 

“The parts of the Revenue Act of 
1926 which are repealed by this Act 
shall remain in force for the assessment 
and collection of all taxes imposed there- 
by, and for the assessment, imposition, 
and collection of all interest, penalties, 
or forfeitures which have accrued or 
may accrue in ralation to any such 
taxes.” 


regulated? A. Regulated as a part of 
the law. We find that there is compara- 
tively little understanding of regulation. 

Q. What was your object in calling to 
the attention of the school children your 
claim regarding regulation? A. We be- 
lieve that is something the school chil- 
dren ought to know. We believe it just 
exactly as the association of railroad and 
utilities commissioners has believed and 
have advocated it for three or four years 
back. They are the officers who have to 
do that regularly. They have agitated 
the teaching of material regarding util- 
ities and regulations in all schools. They 
even included grade schools in their rec- 
ommendations. 


Object of Interesting 
Children Explained 


| 
| 

Q. You were trying to serve your own 
purpose when you put out this pam- 
phlet? A. Surely. : 

Q. It was purely selfish undertaking 
on your part? A. I would not say that 
serving our purpose does not preclude 
being of use to the schools. 

Q. Why did you want to be of use to 
the schools? A. We think we are fairly 
good citizens, and there are some things 
that would be of benefit to us would be of 
benefit to other people also, and it seems 
like a perfectly desirable transaction. 

Commissioner McCulloch: That is your 
own human emotion, but these companies 
are not human beings. Why are the com- 
panies wanting to do it, simply as a 
public matter? ied 

The Witness: I am perfectly willing 
to let it rest on the matter that if it 
would be of advantage to us personally, 
I could also see it would be of benefit to 
others. PF 

Commissioner McCulloch: I don’t think 
Judge Healy is trying to get your per- 
sonal emotions, but what he is trying to 
find out is the purpose of the utilities 
putting these books in the schools. 

By Mr. Healy: One of the things you 
undertake to treat here is that utilities 
are agencies of public service? A. Yes. 

Q. Then you undertake to prove that 
capitalization is State controlled, do you 
not? A, Yes. 

Q. Then you go into the theory of rate 
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Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Central Roalroad of New Jersey. 


May 


1928 
4,299,729 
641,714 
5,287,912 
500,120 
965,700 
1,857,281 
3,535,618 
1,702,294 
575,505 
1,126,789 
1,024,858 
690.99 
67.5 


Freight revenue 
. Passenger revenue . 
Total, incl. other revs 
Maintenance of way .....++-- 
Maintenance of equipment .... 
Transportation expenses 
Total expenses incl. other .... 
; Net from railroad ....... nat 
Taxes and uncollected rev. ... 
| Net after taxes, etc. ......... 
Net after rents ....cccccscres 
Aver. miles operated ........-. 
Operating ratio «eccccssesese 


eoeee eee 


y 


i 


Five Months 
1928 1927 
18,292,482 18,622,802 
8,198,383 3,376,405 
22,936,205 23,527,705 
2,127,594 2,385,519 
4,835,749 5,289,398 
8,905,389 9,711,908 
16,919,918 18,335,012 
6,016,287 5,192,698 
1,762,688 1,240,113 | 
4,253,599 3,952,580 
8,621,563 3,811,275 
690.99 690.89 
73.8 77.9 


1927 
4,219,403 
716,908 
5,249,905 
532,698 
1,033,853 
1,917,238 
3,672,294 
1,577,611 
432,729 
1,144,882 
1,056,933 
690.89 
69.9 


1928 
6,433,159 
781,329 
7,908,072 
1,805,237 
1,684,801 
2,746,234 
6,813,531 
1,094,541 
720,153 
374,388 
825,868 
6,708.50 
86.2 


Northern Pacific Ry. 


May 
1927 
5,576,380 
934,081 
7,194,291 
1,475,403 
1,545,828 
2,499,987 
6,052,471 
1,141,820 
’ 669,154 
472,666 
852,180 
6,668.33 
84.0 


Five Months 
1928 1927 

29,474,928 26,189,678 
3,977,740 4,420,926 
36,626,631 
5,482,551 
7,539,795 
13,130,350 
28,917,288 
7,709,393 
8,415,768 
4,303,625 
6,288,241 
6,708.50 
79.0 


| 1 


7,182,284 


5,404,665 | 
12,715,401 


5,825,163 
331,427 
2,493,736 

4,192,250 
6,673.37 | 
82.7 


1928 
3; 
| 15 
33,685,612 | 13, 
2, 
2; 
4, 
27,860,449 | 10, 
3,111,639 


2, 
1, 
11,250.64 


Chicago, Milwaukee, St. Paul & Pacific Ry. 


Jan. 14 
to May 3 
1928 
48,345,605 
6,308,085 
60,001,476 
8,259,950 
11,375,157 
21,524,253 
44,247,508 
15,753,968 
3,660,796 
12,093,172 
10,167,339 

11,251.47 


May 
1927 
BEG O1D0 oi sccess 
350,901 
921,248 
787,124 
547,526 
727,906 
809,604 


825,073 
286,566 
850,162 


Reparations 


( YEARLY 
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Agent General for Reparations Reports 
Expansion in Exports From German y 


S. Parker Gilbert, Jr., Says Imports Have Been Fluctuat- 
ing Element Since Dawes Plan Became Effective. 


Notwithstanding considerable success 
by Germany in conversion of domestic 
raw materials into raw materials other- 
wise obtainable only abroad, German in- 
dustry and science still is largely de- 
pendent upon foreign sources for its 

| necessary materials of industry, accord- 
ing to an interim report on operations of 
| the Dawes Plan of Reparation Settle- 
ment of the Agent General for Repara- 
| tion Payments, §. Parker Gilbert, jr. 
; Mr. Gilbert’s report, which covers the 
| nine months ending May 31, has just 
‘ been received and made public here by 
| the Federal Reserve Board. 
' 
| 
| 
1 


The Agent General, in a review of 
Germany’s foreign trade and domestic 
business conditions, observed that there 
had been a consistent and unchecked ex- 
pansion of that nation’s exports in last 
year. He saw no indication of an imme- 
diate stoppage except that, perhaps, the 
tendency of prices to increase within 
Germany may prove a hazard. 


German ecoonmic leaders are keenly 
interested in the situation, according to 
the report, which said that early this 
year a statute had been enacted which 
enables the government to obtain di- 
rectly the figures necessary to provide a 
proper calculation of exports and im- 
ports. For the first time, therefore, ac- 
curate records are now compiled and fu- 
ture statements on German trade prob- 
ably will include few estimates. 


Mr. Gilbert’s general observations 
were published in the issue of June 23, 
and his discussion of the payment and 
handling of annuity was published in the 
issues of June 25 and 26. The full text 

; of the section of the report dealing with 
the foreign trade conditions in Ger- 
many follows: 


VII. Germany’s Foreign Trade. 


Imports have been the main fluctuat- 
ing element in the German merchandise 
{ trade balance ever since the Experts’ 

Plan went into effect, and their rise and 

fall have largely determined whether 
; the trade balance is favorable or not. 

Exports have not been subject to the 

same variation; on the contrary, after 

taking account of seasonal influences, 
their tendency has been gradually to in- 
crease, with some acceleration in recent 
months, Even so, the volume of imports 

during the half-year ended April 30, 

1928, was of such dimensions that the 

foreign trade deficit was considerably 

larger than in the corresponding period 

a year ago. 


After the preliminary stocking-up 
which took place in the first year of the 
plan, the rise and fall of imports have 
coincided fairly closely with the general 
trend of German business. German in- 
dustry and science have devoted great 
energy to the conversion of domestic raw 
materials into raw materials that other- 
wise could only be obtained abroad. But 
even with success in a number of impor- 
tant categories such as nitrates and pe- 
troleum, Germany remains dependent 
upon foreign sources for a large part of 
the essential materials of industry. Ac- 
cordingly, the activity of industry is re- 
flected more or less promptly in the vol- 
ume of raw materials imported. Other 
factors enter to augment or counteract 
the influence these bear upon the gross 
volume of imports, but since the autumn 
of 1925 they do not appear to have ob- 
secured over any considerable period the 
conditions and the rise and fall of im- 
ports. The inflow of foreign money 
works at both ends of the process; it 
stimulates business activity and- at the 
same time provides ready means for pur- 
chasing the raw materials which indus- 


try requires, as well as foodstuffs and | 


foreign finished products. 


Fluctuations in the volume of exports 
are not to be explained on any such gen- 
eral basis. The highest point reached in 
the first two years of the plan was in 
March, 1926, a period of business de- 
pression. This sudden rise, representing 
a certain amount of necessitous selling, 
proved to be merely a temporary exag- 
geration of the slow tendency of exports 
to increase. From that time until the 
autumn of 1927, the vfhole German econ- 
omy was passing through the various 

; stages from depression to general busi- 
ness activity, and a quickened domestic 
market gave German manufacturers 
small incentive to seek out new foreign 
markets. From the later months of 1927 
until the present time, a period of very 
large production in Germany, more 
goods have been movirg abroad than 
during any similar period since stabili- 
zation. This may be due to some narrow- 
ing of domestic demands, the extent of 
which it is still impossible to measure; 
but it is more likely to reflect the 
greater exporting capacity which comes 
from large production, together with an 
increased power of foreign markets to 
buy. 

It is much to the interest of the whole 
German economy that this expansion of 
exports is not checked but that it con- 
tinues. The main present hazard 
against its continuing is the persistent 
rise of costs and prices, which dimin- 
ishes the power of German industry to 
compete with foreign producers. Efforts 
have been made, for example, in the coal 
mining industry, to establish e scale of 
prices in the non-competitive part of the 
domestic market which would provide 
sufficient profits to permit sales at com- 

j petitive prices elsewhere. Such practices 
are merely disguised subsidies at the ex- 
pense of the domestic consumer and can- 
not avoid causing adverse effects in the 
domestic market as a whole, and indi- 
rectly upon the general vigor of foreign 
trade itself. 

In the tables the exports are given 
both with and without deliveries in kind 
on reparation account, as calculated by 
the Reich Statistical Office. For the six 
months ended April 30, 1928, the net ex- 
cess of imports, without taking deliv- 
eries in kind into account, amounted to 
1,942 million reichsmarks as compared 
with 1,578 millions in the corr sponding 
period a year ago. If deliveries in kind 
are taken into account, the deficit in the 
trade balance for the period was 1,617 
millions as compared with 1,320 millions 
a year ago. 

The figures given in our calculations, 
as well as those used elsewhere in this 
chapter, are those published by the Sta- 
tistical Office of ithe Reich and revised 
by it from time to time. But it should 


be understood, as pointed out in the pre- | 


vious reports, that neither the original 
figures nor the periodical revisions have 
been corrected to allow for a funda- 
| mental tendency to overstate imports 
and understate exports. The Statistical 
Office holds the opinion that the import 


values should be reduced by 5 per cent 
for the years 1924 and 1925 and by 3 
per cent for 1926, 1927 and 1928, and 
that the value of exports should be in- 
creased by 1% per cent for the whole 
period. The application of these per- 
centages would effect a substantial re- 
duction in the import balance during the 
whole period. 

In order to secure greater accuracy in 
future foreign trade statistics the 
Reichstag enacted a law, which was pro- 
mulgated on March 27, 1928, providing 
for certain reforms in mcthods of compi- 
lation. The most important change is 
the requirement that importers shall 
make declarations of value for all goods 
imported, and the import statistics will 
be compiled on the basis of these 
declarations. Heretofore import values 
in large measure have been estimated 
and it has been very difficult to make 
proper allowances for differences in 
qualities. The iaw also provides for cer- 
tain changes in export declarations in 
ined to "a the 
rather than the manufacturer’s “pric 
Hitherto, in the case of sales ihounh 
export dealers, the manufacturer would 
often ship the goods direct and make the 
declaration himself, reporting the price 
received by him rather than the higher 
export price received by the dealer. The 
new law becomes effective on October 7 
1928. 

It should be observed in connection 
with the diagrams in this chapter that 
Prior to December 31, 1926, the monthly 


movement of deliveries in kind has been | 


estimated from the Statistical Office’s 
yearly total. Since that time the 
monthly figures themselves have been 
published by the Statistical Office. 

a. Analysis of Imports and Exports. 

Raw materials compose something 
over 50 per cent of Germany’s total im- 
ports and the greater part of the in- 
crease in total imports has occurred in 
this group. From the beginning of 1926 
till the beginning of 1928 the monthly 
imports of raw materials about doubled. 
During the six months ended April 30, 
1928, even with some falling off after 
February, such imports were about 17 
per cent higher than in the correspond- 
ing period a year ayo, an increase 
closely related to the growth of indus- 
trial activity. 

Foodstuffs, which form the second 
group in size among the imports, have 
shown a much smaller rise since the 
beginning of 1927 than the other groups. 
For the past six months the increase as 
compared with a year previous was 8 per 
cent. As com vared with tre-war figures 
the imports of foodstuffs are still very 
high, due in part to the poor harvests of 
1926 and 1927. Forecasts 0” the 1928 
crop are still too indefinite to provide 
any basis for forecasting what influence 
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U. S. Treasury 
Statement 


June 23 
Made Public June 26, 1928 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous In- 
ternal revenue. . 
Miscellaneous receipts.. 


Total ordinary receipts 
Balance previous day.. 


Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts.... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment of trust funds 


Total ordinary expen- 
ditures 
Other public debt expen- 
ditures 
Balance today 


The accumulative figures, 


$1,954,963.45 
11,183,063.42 


2,495,992.09 
388,517.18 


$16,022,536.14 
287,548,124.65 


$303,570,660.79 


$2,455,558.12 
1,510,888.22 
479,298.92 
100,496.59 
1,041,999.80 
47,645.60 
8,658.75 
66,433.22 
$5,710,979.22 


5,907,023.10 
291,952,658.47 


$303,570,660.79 
together 


with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year, are published each 


Monday. 


Our Fuly List 


contains a broad choice of 
sound investment bonds 
yielding up to 7.49% and 
attractive investment 
stocks yielding up to 
7.90%. Consult it before 


investing your idle funds. 


Ask for folder U S J 27 


HORNBLOWER 
& WEEKS 


Established 1888 


Boston 
New York 


Detroit 
Providence 
Chicago Portland, Me. 
Cleveland Pittsburgh 


Members of the New York, Boston, 
Chieago, Cleveland, and troit 
Stock Exchanges 
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New Oriental Limited. 


FASTER. TIME - NO EXTRA FARE 


NEVER-TO-BE-FORGOTTEN vacation 
awaits you in this vast wonderland 

of glaciers, forests and wild flowers. See 
snow-capped Mt. Rainier, crowning 
landmark of the great Pacific Northwest. 
Splendid accommodations at Paradise 
Inn and restful bungalow camps...Low 
round trip summer fares via the New 
Oriental Limited and other fine Great 
Northern trains to Spokane, Seattle, 
Tacoma, Portland, Vancouver, Califor- 
nia, Alaska, Hawaii and the Orient. 
Montana Dude Ranch vacations are 
different and interesting. Inquire today! 


A. J. DICKINSON, Passenger Traffic Mer. 
Great Northern Railway 

Room 710, 4th and Jackson Streets 
St. Paul, Minn. 


Please send me free book on Rainier National 
Park and other Pacific Northwest Tourist attrac- 
tions. I am interested in [1] Pacific Northwest 
Tours [] Alaskan Tours 
Park Tours [] Dude 
(0) Great Northern Escorted Tours. 


Nam 
Address. 


A dependable railway L Raut = 
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Glacier National 
anch Vacations 
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If student, state grade 
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Material Allegation 
In Narcotic Charge 


Held to Be Lacking. 


Evidence of Sale of “Sul- | 


phate Hydrochloride” In- 
sufficient to Support Mor- 
phine Counts. 


Ropert COLEMAN, PLAINTIFF IN Error, 
vy, Unitep STATES OF AMERICA. NO. 
7871. Circuir Court OF APPEALS FOR 
THE EIGHTH CIRCUIT. : ; 
The plaintiff in error was. convicted in 

the lower court on counts in an indict- 

ment alleging the unlawful sale of mor- 
phine. The evidence offered by the Gov- 
ernment showed that the white cubes 
alleged to have been sold were “sulphate 
hydrochloride,” a derivative of opium. 

“The court on appeal held that. 
proof failed to establish the material al- 
legation in the counts, reversed the de- 

cision of the lower court and ordered a 
ew trial. 

i: The Government sought to amend the 

record, but the term of the trial —_ 

during which the judgment was enterec 
and the bill of exceptions settled having 
expired, the Government's motion was 
denied by the appellate court. 

On Error From Trial Court. 

In error to the District Court for the 
istrict of Nebraska. Be 2 
ge C. Madison - a W _ = 
i rie for plaintiff im error; 
en clack, us. Attorney (Am- 
prose C. Epperson, George A. “a 
Philip M. Aitken and W illiam J. roe- 
lich, Assistant United States oe 
with him on the brief), for defendan 
in error. = ; 
Before Lewis, - — 

illips, District Judge. ae 

“nt full text of the opinion of be 

court, delivered by Judge Phillips, fol- 

ghee Coleman was charged by in- 
containing thirteen counts 

Sec. 1 of the Harri- 

Act (U. S. Code, tit. 

26, Sec. 692). The trial resulted in 99 

conviction and sentence upon the 

eleventh, twelfth and thirteenth = 

Each of these counts charged an un _ 

ful sale of ‘‘a certain derivativ a of 

opium, to-wit, morphine 

said morphine not being in o1 

original stamped package.” 
The testimony in behali 

ernment showed that on 

1926, the date the sale charge 

eleven was alleged to have been 

the defendant sold and delivered to An- 

drew Koehn, Federal narcotic agent, a 

pasteboard box containing certain white 

cubes, and received in payment there- 
for from the agent $65. It showed similar 
transactions on December 12, 1926, and 

December 29, 1926, the respective dates 

the sales charged in counts 

thirteen were alleged to 

man have carefully examined the tran- 

script of the 


Judge, and 


dictment 
with violations of 
son Anti-Narcotic 


d in count 
made, 


have been 


sudject vaatter of these sales other than 
the description given by the | Govern- 
ment witness Koehn who described it as 
white cubes covered with white cotton 
and contained in a pasteboard box and 
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Automobile Accessories 


Patents 


| Relay Circuit to Produce Current 
For Sea Mine Held to Be Invention 


Decision of Commissioner of Patents Is Affirmed by Court 
of Appeals of District of Columbia. 


Browne, APPELLANT-APPELLEE, V. HAR- 
RISON, APPELLEE- APPELLANT. NOs. 
1903 AND 1904, CouURT OF APPEALS OF 
THE DISTRICT OF COLUMBIA. 

The decision of the Commissioner of 

Patents awarding to Ralph C. Browne 


| claims 1 and 3 for a sea or mine battery 


v¢<vein a relay circuit was employed to 
produce more current for detonation of 
the mine, over the objection of Applicant 
John K. M. Harrison that the claims 
were indefinite and lacking in invention, 


; was affirmed. 


such 


The decision of the Commissioner 
awarding to Applicant John K. M. Har- 
rison priority of counts 5 and 7 for a 
“direct firing” sea battery was reversed 
and priority awarded to Ralph C. 
Browne on ground that elimination of 
the relay circuit did not amount to in- 
vention. 

R. S. Blair, of New York, for party 
Browne; F. B. Fox, of Philadelphia; E. 
G. Mason, of Washington, for party 
Harrison. 

Cross-appeals from a decision of the 
Commissioner of Patents in an_inter- 
ference proceeding. 

Before Chief Justice Martin, and 
Associate Justices Robb and Van Orsdel. 
The full text of the opinion of the court, 
given by Chief Justice Martin, follows: 


Invention Involves Mines 


For Submersion in Sea 

The invention involved herein relates 
to marine mines which are designed to 
be submerged in the sea and by force of 


their explosion to destroy hostile vessels. | Gecreased number of mines. 


' Such mines became critically important 


during the World War as a means of 

defense against enemy submarines. 
The issues of the interference are 

stated in seven counts, reading as fol- 


‘ lows, to-wit: 


from the ' 


of the Gov- | 
December 9, | 


twelve and | 


evidence and find no proot | 


, ver showing the character of the ; 
subject matt f combing the vessel to be attached with 


| electrolyte, 


the testimony of the chemist who ana- | 
lyzed a portion of these white cubes | 


identified by Koehn as having been pur- 
chased from the defendant and testified 
that they were ‘sulphate hydro- 
chloride,” a derivative of opium. It is a 
singular circumstance that in the trans- 
action between the agent and defendant 
neither appears to have mentioned the 
word “morphine.” 
Rulings Assigned on Error. 


i 
Counsel for defendant at the close of 


the Government’s case and also at the 
close of all the evidence moved the 
court to direct a verdict of not guilty 
on counts eleven, twelve and thirteen, 


on the zround that the evidence failed ! 


to establish the material allegations of 
these counts, and was insufficient to 
support a verdict of guilty. These mo- 
tions were overruied, and these rulings 
are assigned as error. 

Counsel tor the Government have pre- 
sented a motion to correct an alleged 
error in the record, in which they state 
that the record erroneously shows the 
witness used the word “sulphate” 

;, in fact he usea the word “mor- 
phine,” and that the answer should read 
“morphine hydrochloride’ instead of 
“sulphate hydrochloride.” 

The term during which the judgment 
was entered and the bill of exceptions 
settled had expired before this motion 
was filed. 

Insurance Bank Case. 

In the case of Michigan 
Bank v. Eidred, 143 U. 8. 
court said: 

“After the term has expired, without 
the court’s control over the case being 
reserved by standing rule or special or- 

eder, and especially after a writ of error 
has been entered in this court, all au- 

thority of ihe court below to allow a 

bill of exceptions then first presented, 

or to alter or amend a bill of excep- 
tions already allowed and filed, is at an 
end. United States v. Breitling, 20 How. 
252; Muller v. Ehlers, 91 U. S. 249; 
Jones v. Grover & Baker Co., 131 U. 
S. appx. 150; Hunnicutt v. Payton, 102 

J. S. 333; Davis v. Patrick, 122 U. S. 
138; Chateaugay Co., Petitioner, 128 U. 
S. 544. 

The duiy of seasonably drawing up 
and tendering a bill of exceptions, stat- 
ing distinctly the rulings complained 
of and the exceptions taken to them, 


Insurance , 
293, 298, the | 


belongs to the excepting party, and not | 
to the court; the trial court has only } 


to consider whether the bill tendered 
by the party is in due time, in legal 
form, and conformable to the truth; 
and the duty of the court of error is 
limited to determining the validity of 
exceptions duly tendered and allowed. 
Hanna vy. Maas, 122 U. S. 24. Any fault 
or omission in framing or tendering a 
bill of exceptions, being the act of the 


1. A marine ordnance apparatus com- 
prising an electro detonator and means 
for operating said detonator embodying 
elements submerged in the sea and or- 
ganized to utilize the condition of elec- 
trical potential caused by the action of 
the sea water on a marine hull in contact 
with one of said elements. 

2. A submarine device comprising a 
submerged mine having a conductor ex- 
tending therefrom, and means by which 
the mine is exploded by the conditions of 


| 





| tion to practice. 


water and connected together by a con- 
ductor, an electric current will be pro- 
duced as in an ordinary electric cell or 
battery,. the salt water serving as the 
electrolyte and the metal plates as the 
electrodes. The present invention makes 
use of this principle in a device for firing 
submerged marine mines. A _ copper 
plate is mounted upon the mine, and a 
conductor, called the antenna, extends 
from it through the firing device, and 
thence upwardly for a suitable distance 
to a float submerged below the surface 
of the water. Accordingly when the ves- 
sel having a steel hull contacts with the 
antenna an electric current is produced 
the sex water serving as electrolyte and 
the steel hull. of the vessel and the 
copper plate of the mine serving as elec- 
trodes. This combination is termed a 


sea battery, and the mine is fired, either | 


directly or indirectly, by means of the 
electric current so produced. It is said 
that prior to this invention there was no 
effective marine mine which could be 
exploded by a hostile vessel unless the 
vessel came into actual contact with the 
mine; and, therefore, in order to protect 
a sea area of even moderate size a large 
number of mines would be required. But 
this mine is exploded when a hostile ves- 
sel cortacts with the antenna, and this 
may be extended to a distance from the 
mine restricted only by the effectiveness 
of the explosive charge contained in it, 
and a single mine may be equipped 
with multiple antennae extending in dif- 
ferent directions. Accordingly a given 
sea area may be protected by a greatly 


Navy Ordered Large Numbers 


Of Mines for North Sea 


The party Browne first conceived the ; 
idea of a marine mine embodying these | 
concep- } 


reduced the 
According to his plan 


elements and first 


| of construction the electric current pass- 


| the mine. 


electrical potential due to the electro- | 


chemical action of sea water upon it and 
a vessel’s hull in contact with it. 
o for 


3. A submarine adapted submer- 


sion in sea water, an antenna having a | 
| length equal to several times the diame- 


ter of the mine extending from said 
mine so that contact may be made there- 
with by the hull of a vessel, and means 
whereby, when said contact is made, said 
mine is exploded. 

4. In marine mine firing-gear required 
electric power in substantial amount for 


its operation, a battery device as source | 


of such power having a pole element 
negative with respect to ferrous metal 
exposed to the sea water, and means for 


said pole element to form a complete 
galvanic battery with the sea water as 
polarization thus taking 
place on the attacked vessel. 

5. A marine mine equipment having 
electrical firing means; intrinsically 


for operating such 
firing means, when in the sea; and com- 
prising as source of such enerry, a bat- 
tery device whereof the water of the 
immediate environment is electrolyte. 


6. In marine mine firing-gear having | 


electrical firing means, a battery device 
wheerof the sea water is electrolyte as 


source of ene.y for operating such firing | 


means, and meaas automatically respon- 


sive to conditions of attack for causing | *" : ; eS ; 8 
% | binations in terms of function merely. 


operation of tke firing means, said re- 
sponsive means being enabled to respond 
by energy from said battery device. 

7. The combination with a marine 
mine firing by combination of the ves- 
sel to be attacked in a galvanic-couple 
circuit, of an anchor cable therefor com- 
prising a conductor electrically insulated 
from the mine case and connected to 
serve as a “ircuit-forming contact an- 
tennae for firing the mine. 


Cross Appeals Were Taken 


On Commissioner's Awards 

The Commissioner 
ing the unanimous decisions of the lower 
tribunals of the Patent Office, awarded 
priority of invention as to counts 1, 2 


| stance 
rage of mines planted in the latter part ! 





ing through the mine was not sufficiently 


| strong to directly fire the detonator of 
This current, therefore, was | 


used in a relay circuit which operated 
to close a second circuit equipped with 
dry cells, whereby a greater current was 


brought to the detonator, thus firing it | 


Browne’s in- 
and effective, 


and exploding the mine. 
vention was _ practicable 
and came at a time in the 


Navy Bureau of Ordnance ordered large 


numbers of the mines, and it is correctly | 
said that the invention became a potent ! 


submarine 
the sub- 
Sea bar- 


the 
formed 
North 


factor 
menace; 


in overcoming 
and that it 
of the so-called 


of the war and extending from the north 


of Scotland to Norway, which assisted | 


in preventing the egress of enemy sub- 
marines from th. North Sea, and there- 


by reduced tueir destructiveness toward | 


the end of the war. It is said that the 


use of this mine, officially called Mark | 


VI mine, reduced the number of mines 
required for the barrage across the 
North Sea by two-thirds. See “Navy 
Ordnance Activities, World War, 1917- 
1918,” pages 107 et seq. 


It clearly appears that Browne’s mines j 


of the Mark VI type were under produc- 
tion at a factory located at Cambridge, 


complete in situ, as regards provision | Mass., before Harrison first came upon 


' for energy supply 


the scene. He appeared there as a naval 
inspector to supervise the manufacture 


| of Browne’s mines, and received full in- 


formation from the factory as to their 
construction. The road claims cf 
Browne’s invention, taken from his ap- 
plication, are to be found in counts 1, 2 
and 3 of the issue. It is contended by 
Harrison that these counts “‘are lacking 
in invention and not patentable because 
they state indefinite and incomplete com- 


| This contention was denied by the law 


examiner, and overruled by the exam- ‘ 


iner of interferences, whose decision 


} upon that subject was successively af- 


; Commissioner of Patents. 


; ‘: ‘ ; 
7 5 } & mine of the Browne type and increas- ; 
of Patents, affirm- | 


firmed by the examiners-in-chief and the 
We approve 
of the decis‘nn as to these counts upon 
the grounds sufficiently set out by the 
tribunals of the Patent Office. 

Counts 5, 6 and 7 of the issue are 
taken from Harrison’s application, and 
form the basis of his claim. The alleged 
invention of Harrison consists in taking 


ing the size and altering the form of the 


| copper plate serving as one of its elec- 


the 


and 3 to Browne, the senior partner. The | 


Commissioner dissolved the interference 
as to count 4, and awarded priority of 
invention as to counts 5, 6 and 7 to 
Harrison, the junior  part;:. Cross- 


appeals were taken from these awards. | 
The type of mine involved in the inter- | 


ference embodies a novel application of 
certain elementary electrical laws. It has 


long been known that if two metal plates | 
of dissimilar electrical potentials, as for | 
example, plates composed, respectively, | 


of steel and copper, be placed 


29 


Ct. 35 
s35 U.S. 
Greyerbichl v. Hughes Elec. Co. (C. C. 
A.) 294 F. 802, this court. These rules 
apply to amendments to a bill o f excep- 
tions. Exporters v. Butterworth, etc., 
Co., supra; Michigan Ins. Bank v. El- 
dred, 143 U. S. 293, 298, 12 S. Ct. 450, 
36 L. Ed. 162; Kreuzer v. United 
States, 254 F. 34, 
this court.” 

See also Ulmer v. U. S. (C. C. A. 2) 
266 Fed. 176, 178. 

This court has no 
a bill of exceptions 
amendment. Bennett v. 
supra, p. 492. 


Motion Is Denied. 
court being without 


power to settle 
originally or by 
Riverland Co., 


This 


power 


| to settle a bill of exceptions originally 


party and not of the court, cannot be | 
amended at a subsequent term, as aj 


misprison of the clerk in recording in- 
accurately or omitting to record an or- 


der of the court might be. In re Wight, | 


156.” 
Right of Trial Court. 

In the case of Bennett v. Riverland 
Company (C, C. A. 8) 15 F. (2d) 491, 
492, this court said: 

“It is equally well settled that even 
the trial court has no jurisdiction to 
settle a bill of excepions after expira- 
tion of the judgment term and any ex- 
tensions thereof. Exporters v. Butter- 
worth, etc., Co., 258 U. S. 365, 42 S. 


134 Uz 


». 


9 
7 


or by amendment, and the time within 
which the trial court had jurisdiction 
so to do having expired before his mo- 
tion was filed, the motion must be and 
it is denied. 

Counts 11, 12 and 13 of the indict- 
ment charges the unlawful sale of mor- 
phine. Sulphate hydrochloride is not 
morphine. It follows that the proof 
failed to establish the material allega- 
tions of counts 11, 12 and 13 of the in- 
dictment. 

The late Judge Sanborn sat in this 
ease, presided during arguments and at 
our conference and expressed his full 
consurrence in these conclusions. 

The cause is therefore reversed and 
remanded with instructions to grant the 
defendant a new trial on counts 11, 12 
and 13. 

May 25, 1228. 


in salt | 


, 66 L. Ed. 663; U. S. v. Mayer | 
55, 35, S. Ct. 16, 59.L. Ed..129 | 


165 C. C. A. 444, ! 


| 


trodes, thus increasing ‘he wattage of 
electric current set up by the sea 
battery, so that the current thus gen- 
erated may be connected to the detona- 
tor of the mine, thereby exploding the 
mine directly by means of the sea bat- 
tery current without the aid of a relay 
circuit or of dry cells. This method of 
operating the mine called “direct 
firing.” In addition to this Harrison ex- 
tends an antenna downwards from the 
mine and anchors it in place. These addi- 
tions are the basis of Harrison’s claims, 
as set out in counts 5, 6 and 7 of the 
issue, 


Decision of Patent Office 
Held to Be Not Uniform 


is 


these counts are not uniform. The exam- 
iner of interferences awarded priority of 
invention as to them to Harrison. The 
examiner-in-chief held that priority as 
to count 5 should be awarded to Harri- 
son, but recommended that the claim be 
rejected as unpatentable; and that prior- 
ity as to counts 6 and 7 should be 
awarded to Browne. The Commissioner 
of Patents awarded priority as to counts 
5, 6 and 7 to Harrison. 

In our opinion Harrison's “direct fir- 
ing” device does not amount to invention 
over Browne’s structure. It is well said 
by the law examiner that, “In the pres- 
ent development of the electrical art, 
structures are equivalent though one has 
a local circuit and relay and the other 
does not.” The change of construction 
was but a mere alteration of elements 
already obvious in Browne’s invention, 
and cannot entitle Harrison to priority. 
The same conclusions arise with refer- 


ence to the downwardly-extending an- | 


tennae of Harrison. Moreover, it is 
apparent that both of these elements 
were considered by Browne when con- 
structing his device before the time when 
Harrison entered the field. 


Patents as to counts 5, 6 and 7, involved 
in Appeal 190%, is reversed, and priority 
of invention as to these counis is 
awarded to the senior party Browne. 
The decision of the Commissioner of 
Patents involve: in Appeal 1904, award- 
ing priority of invention as to counts 1, 
2 and 3 to Browne is affirmed. 
June 4, 1928, 


‘Device for Lens 


| Of Headlight Found 
To Be Patentable 


Decision of Examiner Find- 
ing Features in Prior Ari 
Reversed by Board of 








World War | 
when the submarine peril was acute. The | 


. the 


pa a : 7 ; points out that the Burk-Waggoner As- 
The decision of the Commissioner of : go " 


Appeals. 


EX PARTE Poser. APPEAL No. 1017, 
BoARD OF APPEALS OF THE PATENT 
OFFICE. 

Patent No, 1671313, was issued May 
29, 1928, to Max Poser, for Lens for 
Headlights, on application 725135, filed 
July 10, 1924, 

Mr. Russell B. Griffith for applicant. 

The decision of the examiner reject- 
ing claims 1-2 was reversed. The Board 
found claim two allowable because the 
prior art did not disclose a lens pris- 
moidal in vertical section with the base 
at the bottom, in which the prismatic 
angle of the central section is less than 
that of the portions at the side of the 
central section, the purpose of the lens 
being to project the bright light from 
the center a greater distance than the 
side portions of diffused light. 

Claim one was found allowable be- 
cause none of the references showed a 
vertical prismoidal positive cylindrical 
lens section in the central portion. 

An additional claim presented in ap- 
pellant’s brief was held patentable for 
reasons stated in connection with the 
other claims. 

The decision of the Board of Appeals 
(Assistant Commissioner Moore, Exami- 
ners-in-Chief Ruckman and Landers), fol- 
lows in full text: 

This is an appeal from the action of 


; the examiner finally rejecting claims 1 


and 2 of which claim 2 is illustrative: 

“2. A headlight lens prismoidal in 
vertical section with the base at the bot- 
tom, having a central vertical prismoidal 
positive cylindrical lens section with its 
base at the bottom, and the portion of 
the lens at the sides of said central sec- 
tion provided with a plurality of vertical 
cylindrical lenticular surfaces, the pris- 
matic angle of the central section being 
less than that of the portions of the 
sides thereof.” 

The references relied upon are: Lee, 
1274173, July 30, 1918; Madden, 1346410, 
July 13, 1920; Arbuckle, 1460834, July 3, 
1925; Bausch et al. 1486720, Mar. 
1924, 

The invention relates to lenses for il- 





11, | 


luminating projectors, particularly of the | 


class used in connection with 
bile headlights. It constitutes 
provement in the lens disclosed 
patent to Bausch et al. 

_ The Bausch et al. lens is prismoidal 
in vertical section with the base at the 
bottom, as illustrated in Figure 3 of the 
patent. The faces of the lens are pro- 


an 
in the 


automo- | 
im- | 


vided with a plurality of vertical, cylin- | 
drical, lenticular surfaces. Appellant has | 


substituted for these surfaces on the 
vertical central portion of his lens, a 
plane surface 8 and a convex surface 9, 
as shown in Figure 9 of the application. 


| The specification states that the surface 


8 may also be a convex surface. He has 


| also made the prismatic angle of the 


central section less than that of the 
portions at the sides so that the bright 
light projected from the center of the 
lens will extend a greater distance for- 


tions of ‘diffused lights, as illustrated in 
Figure 5. 

The examiner relies upon the patents 
to Arbuckle, Lee and Madden to show 
that it is old to have the central portion 


| of the lensless light dispersive in a lat- 


eral direction than the two side portions, 
and holds that the improvements 


ward from the lens than do the side por- | 


| cision. 
ap. | cision 


pellant has made in the Bausch et al. | 


lens do not amount to invention. 


We do not find that the cited art 


discloses a lens prismoidal in vertical | . L 
| should be determined, if not altogether, 


section with the base at the bottom, in 
which the prismatic angle of the central 
section is less than that of the portions 
at the sides of the central section. We 
deem claim 2 clearly allowable over the 
references cited. 

_ Claim 1 is also deemed allowable. It 
is true others have constructed lenses 
in such manner as to project a bright 
central stream and side streams which 


; are laterally diffused. None of the ref- 
i erences, however, shows a vertical pris- 


moidal positive cylindrical lens section 
in the central portion. Claim 1 is lim- 
ited to this construction in combination 
with the cylindrical lenticular surfaces 
at the sides. We regard this claim suf- 
ficiently limited to appellant’s specifically 
new lens to be patentable. 

An_ additional claim has been pre- 
sented in appellant’s brief. This claim 
is deemed patentable for the 
stated in the discussion of the claims on 
appeal. If an amendment presenting this 
claim be filed within 30 days from the 
date of this decision the examiner is au- 
thorized to enter the additional claim 
and allow it in the absence of more 
pertinent art. 

The decision of the examiner is re- 
versed. 


| Trust Stock Exempted 


The decisions of the Patent Office as to | 


From Corporation Tax 
[Continued from Page 4.) 
created _an express trust anc not an 

association. 
Not only in the interest of uniformity 
but in the belief that the distinction 


| drawn between associations and express 


trusts is sound in principle, I am pre- 
pared to concur in the views expressed 
in Hornblower et al. v. White, supra, 
and in Bouchard v. First People’s Trust, 
supra. These decisions leave no room 
for doubt that the trust in question does 
not come within the definition of the 
word “corporation” as that word is de- 
fingd in the Revenue Acts of 1918, 1921 
and 1924, 

The Government contends that* the 
classification must be determined with 
reference to the purposes of the trust or 
the nature and extent of the activities 
of the trustees carried on in pursuance 
of those purposes. 

Neither Hecht v. Malley, 265 U. S. 
144 or Burk-Waggoner Association v. 
Hopkins, 269 U. S. 110, cited by the de- 
fendant, support this contention. In 
latter case Mr. Justice Brandeis 


sociation is an unincorporated joint stock 
association like those described in Hecht 
v. Malley, supra, and these trusts were 
distinguished by Judge Lowell from the 
trust before the Court in the case of 
Hornblower et al. v. White, supra. They 
are even more distinguishable from the 
trust in the case at bar. 

The demurrer is overruled. 

May 24, 1928, 
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ATENTS: Invention: Lens for Headlight.—Claims 1-2 of patent 1671313, 
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tom, in which this prismatic angle of the central section is less than that of 
the portions at the side of the central section, jwhereby the bright lights pro- 
jected a greater distance from the center than the side portions of diffused 


light, held: 


Patentable over prior art. 


Ex parte Poser.—(Board of Appeals 


of the Patent Office).—Yearly Index Page 1096, Col. 4 (Volume III.) 


ATENTS: Patentability: Folded Napkin.—Claims 1-3 of patent 1672658, 
for a machine-folded napkin, the fold lines of which formed the outline 

of a star, held: Unpatentable over Groff patent 1201719, showing a machine- 
folded napkin the fold lines of which radiated, patentability can not be predi- 


cated on special arrangement of fold lines appearing on a napkin. 


Shaffer & Wirtz. 
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(Board of Appeals of 


the Patent Office)—Yearly Index Page 1096, Col. 7 (VolumelII.) 
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did not amount to invention.— 


Ruling That No Single Factor Determines 


Railroad’s Value Affirmed in Jud gment 


Original Cost, Market Value of Stock and Bonds and 
Earning Capacity Must Be Considered. 


HARRIS TRUST AND SAVINGS BANK, ET 
AL., APPELLANTS, V. WILL EARL, ET 


AL. No. 7707. Crrcurr Court oF AP- | 


PEALS FOR THE EIGHTH CIRCUIT. 

The contention of the appellants that 
the valuation of certain raitroad prop- 
erty for taxation purposes was so grossly 
excessive as to constitute constructive 
fraud and consequent illegality was over- 
ruled by the appellate court in this de- 
The judgment of the lower court 
giving judgment for the taxes claimed 
to be due was affirmed. 

It was urged by the appellants that 
the valuation of the railroad property 


at least most largely from a considera- 
tion of the earning capacity of the prop- 
erty. The Circuit Court held that the 
valuation of railroad or other property 
for taxation purposes is not to be deter- 
mined from any single factor. Factors, 
among others, to be considered, it held, 
are original cost, cost of reproduction 
less depreciation, bonded indebtedness, 
current market value of stock and bonds, 
and earning capacity. 

Appeal from the District Court for the 
Western District of Missouri. 

John E. Tracy (James H. Harkless, 
Chapman, Cutler & Parker, Harkless & 
Histed with him on the brief) for appel- 


lants; Don E. Elleman (Williams & Elle- 


| man with him on the brief) for appel- 


reasons | 


lees. 
Before Stone, Circuit Judge, 
Reeves and Otis, District Judges. 
The full text of the opinion, by Judge 
Otis, follows: 


Court Made Judgment 


First Lien on Assets 


The Board of County Commissioners 
of Cherokee County, Kansas, and the 
treasurer of that county, appellees here, 
intervened below in a suit brought by 
appellants to foreclose a deed of trust 
against the Joplin and Pittsburg Rail- 
road Company. The interveners assert 
a prior lien of taxes. The trial court 
found in their favor, gave judgment 


against the railway company for theh | 
taxes claimed to be due, with interest | 


and penalities and decreed that that 
judgment should be a first lien upon the 
company’s assets. 
test that judgment. 


The taxes involved are for the years | 


1923, 1924 and 1925. For the year 1923 
the tax claimed is $13,874.09 on valua- 
tion assessed by the Tax Commission 
of Kansas at $448,274; for the year 1924 
the tax claimed is $14,751.22 on a valua- 
tion of $448,274; for the year 1925 the tax 
claimed is $8,346.72 on a valuation of ap- 
proximately $250,000. No part of these 
taxes has been either paid or tendered. 
The sole consideration now urged by ap- 
pellants is that the valuations were ex- 
cessive so grossly as for that reason 
alone to show constructive fraud and 
consequent illegality. No actual fraud is 
charged. 


It is earnestly urged upon us by the | 
railroad | 


appellants that valuation of 
property for taxation, at least under the 
cricumstances in this case, should be de- 
termined, if not altogether, at least most 
largely from a consideration of the earn- 
ing capacity of the property, and it is 
urged that the earning capacity of the 
property involved here for the year 1925 
was suc as to justify at most a valua- 
tion of about one-fourth of that fixed by 
the State. 


But it is not the law that the valuation | 


of railroad or other property for taxa- 


tion purposes is to be determined from |} 


and : 


The appellants con- | 


any single factor. As bearing upon the 


results, many facts have evidential value. | 


Certainly, among others, are to be con- 
sidered original cost, cost of reproduc- 


| tion less depreciation, bonded indebted- 


ness, current market value of stock and 
bonds, and earning capacity. Of these 
the two last named are of the greatest 
significance. Chicago & Northwestern 
Railway Company v. Eveland, 13 Fed. 
(2d) 442. But earning capacity and 


actual earnings are by no means identi- | 
What the property efficiently man- 


eal. 
aged should have earned and not what it 
has earned under incompetent operation 


is the earning capacity that throws light | 


on value, 


| Burden on Appellants 


To Show It Excessive 


Was so excessive 
structive fraud. 


as to indicate con- 


Now, in this case the evidence intro- | 
duced by the appellants (there was no | Bree + 4s . : 
| folded will present radiating lines whic 


other evidence) touching the value of this 
property in Cherokee County in 1923, for 
which year, as we have noted, the value 
fixed by the taxing authorities was 
$448.274, was as follows: that its origi- 
nal cost was approximately $897,500.00; 
that one-fourth of the 
whole property Cherokee 


being in 


; County) was aproximately $700,000.00: 
that one-fourth of the authorized capital 
was $1,450,000.00; that one-fourth of its | 7 : 
| maining portion” as distinguished fron 


operating surplus for 1923, as shown on 


its books, was more than $20,000.00, and | 


for 1922 was more than $40,000.00; that 
one-fourth’ of the average 
surplus for the seven years preceding 
1923, as shown on the company’s books, 
was more than 10 per cent on a valuation 
of $448,274.00; that a sudden decrease 
m earning capacity began in 1923 and 


was the result of increased competition | 
by automobiles, following the construc- ! 
tion of hard surfaced roads, and of loss | 


of public confidence caused by inefficient 
operation. 
which reference shortly will be made but 
there was no evidence tending to show 


for 1928 the cost of reproduction less | 


depreciation or the then current market 
value of the stocks and bonds. 

That the facts just stated of them- 
selves do not justify the contention of ex- 
cessive valuation in 1923 must be ap- 
parent. Some of these facts would have 
warranted an even higher valuation than 
that fixed. Moreover, if all of them are 
excluded, except the one factor of earn- 


| ing capacity, even that does not indicate 


for that year a valuation clearly ex- 
cessive in view of the showing as to the 
previous earning capacity of the property 
and of the further showing that the de- 
creased earning capacity was in part at 
least due to poor management, 


Claim of Excessive Valuation 
Held to Be Not Justified 


The other evidence above referred to, 
in so far as it has any bearing upon the 
result’ here, may be boiled down to this: 
that whereas the books of the company 
show-for the year 1923 upon the prop- 
erty located in Cherokee County earn- 
ings of $20,000.00 ;and larger earnings 
for the year preceding, that showing is 
inaccurate, and that if proper allowance 
had been made for maintenance and de- 
preciation, the actual earnings would 
have been for the whole property $35-- 
834.77, only one-fourth of which, or $8,- 
958.69, is attributable to the property lo- 


[Continued on Page 9, Column 2.) 


| that of the 


Refusal of Patent 


On Napkins Upheld 
By Board of Appea 


Star-Shaped Design Fort 
| When Machine-Made A 
ticle Is Unfolded Held te 


Be Insufficient. 


EX PARTE SHAFFER AND WIRTZ. APP. 
No. 1686, BoArD OF APPEALS OF 
PATENT. OFFICE. 

Patent No, 1672658 was issued Jun 
1928, to Glenn A. Shaffer and Fragr 
H. Wirtz for a folded napkin add pe 
age, on application 26077, filed April 
1925. 

The decision of the examiner reject 
claims 1-3 was affirmed by the Board 
Appeals. The Board ruled that ap} 
cant’s machine-folded napkin, the f 
lines of which formed the outline of 
star, presented no novelty over the G#® 
patent 1201719, showing a machi 
j folded napkin, the fold lines of wh 
radiate. 


The applicant, not having exercised | 
right to have the case remanded to 9 
| examiner when the examiner’s statem 
was based on a different ground tl 
final rejection, the Bo: 
stated that the appeal would be pas 
upon as though the examiner relied uy 
the same art in his statement as he 
in the final rejection. 

Mr. Nelson T. Jewett for applicant. 

The decision of the Board of Appe 
(Assistant Commissioner Moore, Exa’ 


| iners-in-Chief Henry and Ruckman), { 


lows in full text: y 
This is an appeal from a final reject 

of claims 1, 2 and 3. Claim 1 is rep 

duced for illustrative purposes and is 


| follows: 


1. A machine-folded napkin in wh? 


| the fold creases upon its surface p 


duced by the machine in the act of fo: 
ing outlines a star, the points of th@st 
occurring at the corners of the napk 

The references cited are: Groff, 120 





' star. 
; formed by the preliminary folding oper 

tions 
| into the outline of the four-pointed st 
} previously mentioned. 





| appellants’ 


1 outstanding | 
bonded indebtedness (one-fourth of the | ‘ : i 4 
| define an invention patentable over th 
j 


operating | 


‘there was other evidence to | 


719, October 17, 1916; Shaffer et ; 
1590652, June 29, 1926. 

What appellants are 
machine-folded napkin, 


is 


lir 


claiming 
the fold 


‘ being so related to each other and 


the side margins of the blank that wh 


| the napkin is unfolded some of the fc 


lines form the outline of a four-point 
So far as the lines or creas 
concerned 


are they do not ent 


Grounds of Rejection Differ. 


In the argument in support of t 
allowability of the appealed claims a 


| pellants stress two points, one, the lin 


tation to a machine-folded napkin, a 
the other the production of an orn 


| mental figure by certain of the fold lin) 


when the napkin is unfolded. Appellar 
also point out that the ground of reje 
tion relied upon by the examiner in t 
statement on appeal is not the groui 
upon which the claims were finally 1 
jected. g 

On the last noted point appellants h: 
the right, when they received the exa 
iner’s statement, to ask that the case. @ 
remanded to the examiner for furl 
argument or amendment, if they thoug] 
a new ground of rejection had been a 
vanced (Ex parte Mevey, C. D. 1891115% 
Since appellants have not seen fit to e) 
ercise the right noted we will consid4 
and pass upon the appeal as though tl 
ground of rejection discussed in tl 
statement on appeal was that relied ¢ 
in the final rejection. i 

We note at the outset that we are n 
particularly impressed as a feature ¢ 
patentability by the limitation to a m/ 
chine-folded napkin as_ distinguishd 
from a napkin folded by hand. Touc 
ing the references cited and appellant! 
contention that the patent to Shaffer, ¢ 
al., relied on by the examiner is ne 


' available as a reference because grante 
The burden was on appellants to show 
excessive valuation and to show that it | 


on a concurrently pending applicatic 
we do not find it necessary to decide th: 
question. The patent to Groff is equal] 
pertinent and no question can be raise 
as to its availability. Groff discloses 
machine-folded napkin which when w 


to some persons might appear as highl 
ornamental as the four-pointed star ¢ 
napkin. We think patent 
ability cannot be predicated on the spe 
cial arrangement of fold lines appearin| 
on the napkin when it is unfolded. It 3 
our view that the appealed claims dé 6ic 


d We not 
is somewhat ambiguous. 1 
what constitutes the “re 


disclosure of the Groff patent. 
that claim 3 
is uncertain 


the portion formed with four thick 
nesses. 
The decision of the examiner finall 
rejecting claims 1, 2 and 3 is affirmec 
Limit of appeal to Court of Appeals 
40 days. Rule 149. 
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[Continued from Page 4.] 

e basis of a fiscal year ended January 
1, and therefore was required, under 

e provisions of section 212(b) of the 
Revenue Acts of 1918 and 1921, to file 
s return on such basis. The petitioner, 
owever, filed returns on a calendar year 
wis from 1918 to 1922, inclusive, and 
laxes’ were assessed on such returns. 
ater, amended returns were filed on a 
iscal year basis from 1920 to 1922, in- 
lusive. In order to determine whether 
Heficiencies exist for the various fiscal 
rears ‘on appeal, we must decide how 
he calendar year assessments are to be 
Applied against the total tax shown due 
for the various fiscla years. 

The respondent, in the notices which 
bave rise to this proceeding, determined 
he total tax assessable on the fiscal year 
basis, and then credited arainst such tax 
he taxes which were assessed on the 
return which was filed for the calendar 
ear within which the respective fiscal 
vears ended, a deficiency or overassess- 
ment being shown accordingly. 

On the other hand, the petitioner takes 
he position that the foregoing action is 
incorrect and that deficiencies or over- 
assessments on the fiscal year basis 
should be determined by applying against 
the total tax assessable for each fiscal 
year eleven-t-velfths of the tax assessed 
for the preceding calendar year and one- 
twelfth of the tax assessed for the cal- 


endar year within which the fiscal year | 0 } 
| the right to have notice of and appear 


ends. 


No Applicable Provision 
Found in Statute 


ss = 
The statute makes no provision with 


respect to the method of crediting taxes 
paid on returns filed on one basis when 
they should have been filed on another. 
The regulations of the Treasury Depart- 
ment are silent on the question. The 
Commissioner for a period used one 
method and subsequently changed to an- 
other. There are no decisions on the 
question. We are then left to consid- 
erations of reason and general principles. 


In our opinion, a tax erroneously de- 


termined on a calendar year basis should 
be credited on the tax shown due on a 
fiscal year basis in proportion to the 
months in the respective calendar years 
making up the fiscal year. By this 
method ecleven twelfths of the tax 
shown on the basis of the calendar year 
1920, for instance, should be credited to 
the fiscal year 1921 since eleven- 
twelfths of the calendar year 1920 is 
in the fiscal year 1921. 

It is true that the income for a year 
is determined on an annual basis but 
the ‘Supreme Court has found no diffi- 
culty in prorating the earnings of the 
year in order to determine the amount 
thereof available for dividends at a par- 
ticular period within the year. See. Ed- 
wards v. Douglas, 269 U. S. 204; Mason 
v. Routzahn, 275 U. S. 175; 38 Sup. Ct. 
50. (The United States Daily, yearly 
Index Page 2750, Vol. II.) \ 

On the same principle we think that 
taxes might be prorated over the year 
in order to allocate to the respective 
periods of any calendar year a propor- 
tionate part thereof applicable to those 
periods when the tax paid on a calendar 
year basis is to be credited on the tax 
liability on a fiscal year basis. 

Reviewed by the board. Judgment will 
be entered under Rule 50. 

June 22, 1928. 


Consolidated Southwestern 
Petitions Are Denied 


[Continued from Page 6.] 
mission that such laws be observed and 
obeyed by the Kansas City Southern. 

XII.—Interveners further show that 
at the annual meeting of the stockhold- 
ers of the M.-K.-T., held on April 6, 
1928, a quorum of the legal stockhold- 
ers was not present. The 330,900 of 
-common stock held by the Kansas City 
Southern had been acquired by it in vi- 
olation of the Clayton Act and of the 
Sherman Act and were not entitled to 
vote at said meeting. 

The remainder of 520,940 shares ac- 
cording to the by-laws of the Company 
did not constitute a quorum. The elec- 
tion of directors at said meeting there- 

@ fore was void, and said Loree is not en- 
titled to act as a director or as chairman 
of the board of directors by virtue of 
said election. 

Interveners allege, upon information 
and their belief that there were 480,920 
shares or about 36 per cent of the out- 
standing capital stock of the M.-K.-K. 
not represented at said meeting; that 
their absence was not due so much to a 
new rule of the New York Stock Ex- 
change limiting the right of its members 
to issue proxies, as claimed by said 
Loree, but was due in the main to the 
unwillingness of M.-K.-T. stockholders, 
although strongly solicited by said Loree 
for proxies, to issue proxies which would 
be voted to ratify the actions of said 
Loree and of the board of directors and 
executive committee, relating to the mat- 
ters aforesaid. 

XIII. — Arrangements heretofore 
existed between the Waco Company and 
the M.-K.-T., according to which the 
M.-K.-T. agreed to extend to. the Waco 
Company its assistance in respect of the 

' construction and operation of extensions 
of the railroad of the Waco Company, 
heretofore authorized by the Commission 
to be constructed from Livingston via 
Beaumont to Port Arthur, Texas, and 
from Weldon to a connection with the 
M.-K.-T. at Waco, Texas. 

One of the purposes of the Kansas City 
Southern, acting through and upon the 
initiative of said Loree in acquiring con- 
trol of the M.-K.-T. was to break up and 
destroy said arrangement between the 
M.-K.-T. and the Waco Company. Ac- 
cordingly, as soon as said Loree, acting 
for the Kansas City Southern, acquired 
control of the M.-K.-T., the M.-K.-T, 
notified the Waco Company that it with- 
drew from said arrangements and could 
and would no longer assist the Waco 
Company in behalf of the construction 
of its railroad to Port Arthur in competi- 
tion with the Kansas City Southern. 

Such action so accomplished by said 
Loree through said transactions consti- 
tuted a violation of the civil and crimi- 

--nal anti-trust statutes of the United 
States. 

Interveners say that so long as said 
Loree remains a member of the board 
and as the chairman of the board and 
executive head of the M.-K.-T. he will 

‘» prevent any resumption of said crrenge- 

Je nents between the M.-K.-T. and the 











Waco Company; that it would be greatly 
to the advantage of the M.-K.-T., the 
Waco Company and the general public 
for the M.-K.-T. and the Waco Company 
to act in close association for the con- 
struction and operation of said exten- 
sions. 


XIV.—The various interveners herein, 
other than the Waco Company and said 
Duff, represent the public, shippers, com- 
mercial organizations and business in- 
terests in the territory that would _be 
benefited and served by the construction 
of said extensions of the Waco Company. 

XV.—lInterveners show therefore 
that since the Commission granted said 
Loree authority to become and act as 
a member of the board of the M.-K.- 
T., he has used his said position to se- 
cure his election, without authority of 
the Commission under paragraph 12, 
section 20a of the Transportation Act, 
to the chairman of the board and of the 
executive committee of he M.-K.-T. 
and has cxercised his power and func- 
tions with the matters above stated, to 
secure and bring about violations 


(a) Of section 7 of the Clayton Anti- 
trust Act; 

(b) Of paragraph 1 of the Sherman 
Antitrust Act. 

(c) Of paragraph 2, section 5 of the 
Transportation Act, 1920; and 

(d) Of section 10 of the 
Antitrust Act. 

Therefore, because of all said mat- 
ters and things, the right and authority 
heretofore granted by the committee to 
said Loree to act as a member of the 
board of directors of the M.-K.-T., in 
pursuanceo f which he was also elected 
chairman of the board and chairman of 
the executive committee of said com- 
pany, should be revoked, and the Com- 
mission should require said Loree to 
withdraw from said positions and no 
longer exercise influence or authority 
over the business, affairs or manage- 
ment of the M.-K.-T. 


Clayton 


And all of these things interveners | 


are ready to verify. 


Interveners pray leave to intervene | 


and be treated as parties thereto with 


at the taking of testimony, produce and 
cross-examine witnesses and be heard 


| in person or by counsel upon brief and 


at the oral argument if oral argument 
is granted. 

Waco, Beaumont, Trinity & Sabine 
Railway Company by: R. C. Duff, presi- 
dent. 


| Railroad Earning Capacity 


Not Sole Basis of Vaiue 


[Continued from Page 8] 

cated in Cherokee County. The conten- 
tion is that the valuation of $448,274.00 
was obviously excessive in view of such 
moderate earnings and reliance is placed 
upon the decision of this court in the case 
cited supra, Chicago & Northwestern 
Railway Company v. Eveland. So the 
question is, if it be conceded for present 
purposes, that the eranings for 1923 were 
only $8,958.69, does that fact, having in 
view also the other facts shown, and the 
absenec of any evidence as to factors 
proper to be considered, justify a con- 
clusion of excessive valuation, under the 
authority of the case cited. We think 
not. 

The case cited by no means holds that 
eraning capacity is completely to over- 
shadow other factors. Indeed in that 
very case other factors were given such 
consideration as that a $29,000,000.00 
valuation was inferentially held fair on 
railroad property producing substantially 
no net earnings whatsoever. In the 
present case, moreover, as distinguished 
from that case, low earning capacity 
loses something of its persuasiveness in 
comparison with other factors when it is 
shown in. part to have resulted from in- 
efficiency and incompetence. 

Our conclusion is that it has not been 
proved that the valuation for 1923 was 
excessive to such an extent as to warrant 
a finding of constructive fraud. The 
same is true as to the valuations fixed for 
the years 1924 and 1925. The facts as 
to those years were not different with 
the exception that as to both years there 
was evidence tending to show that there 
were no earnings and that in the last 
mentioned year the whole property at a 
foreclosure sale brought bui $350,000.00. 
Even if it be conceded that a close and 
scientific inquiry demonstrates that dur- 
ing a period of two years earnings dis- 
appeared entirely (the books of the com- 
pany, however, as to 1924 showing an 
operating surplus), that fact by itself 
does not make the valuations fixed un- 
questionably and beyond all bounds ex- 
cessive, it being also conceded that 
proper management of the property 
might have produced substantial earn- 
ings.. And, of course, a price obtained 
at a forced sale is but a _ poor 
index of real value, c.e if it could 
be urged that the taxing authorities 
could anticipate what price would be real- 
ized at such a sale. 

In any event it is seriously to be 
doubted if appellants, (the company hav- 
ing tendered nothing while conceding 
something to be due), are in a position 
to urge that the valuations were ex- 
cessive and to obtain a reduction of those 
valuations in this case. State Railroad 
Tax Cases, 92 U. S. 575; Peoples Na- 
tional Bank v. Marye, 191 U."S. 272; 
Treasurer of Cook County v. Chicago 
Union Traction Co., 207 U. S. 20. But 
that point it is unnecessary to decide in 
this case in view of our conclusion as to 
the failure to show that the valuations 
were excessive to the extent claimed. 

The judgment is affirmed. 

May 16, 1928. 


Army Orders 


Each of following-named A. C. from Fort 
Wright. O., to the Hawaiian Dept.: Ist 
Lieut. Clarence E. Crumrine, 1st Lieut. Reu- 
ben C. Moffat. 

First Lieut. Junius A. Smith, A. C., from 
Fort Sam Houston, Texas, to the Hawaiian 
Dept. : 

Following-named A. C. officers relieved 
from station after his name and assigned 
to Philippine Islands: 1st Lieut. Gilbert S. 
Graves, Mitchel Field, N. Y.; 1st Lieut. 
Edward M. Morris, Langley Field, Va.; 1st 
Lieut. Bob E. Nowland, Bolling Field, D. C. 

Following-named A. C. officers from pres- 
ent assignment after name of each to the 
Philippine Islands: 1st Lieut. James L. 
Grisham, March Field, Riverside, Calif.; 
1st Lieut. William A. Hayward, Kelly Field, 
Texas, 

Capt. Herman C. C. Zimmermann, Q. M. 
C., from Wash., D. C., to Fort Schuyler, 
N.. % 

Master Sgt. Green B. Cool, C. D., will be 
placed upon the retired list at Fort Eustis, 

a. 

Master Sgt. Lawrence Collins, I., will be 
placed upon the retired list at Camp Ste- 
phen D. Little, Nogales, Ariz. 

First Lieut. William S. Biddle. C., orders 
of February 3 revoked; to Fort Riley, 
Kens. 

First Lieut. James C. Cluck, A. C., to 
Wright Field, Dayton, O., upon completion 
of present foreign service tour. 

First Lieut. Edwin F. Carey. A. C.. from 
Mitchel Field, Long Island, N. Y., to the 
Canal Zone. 

Second Lieut. Archibald) Dinsmore Hol- 
land, S.C, Res., order of June 11 revoked. 
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Topical Survey of the Government 


General Land Office Promotes Development 
Of Public Domain Located in Various States 


Topic 33—Federal Cooperation With the States 
Eighteenth Article—General Land Office. 


By William Spry, 


Commissioner, General Land Office. 


tially constructive, as will hereinafter appear, 

although it is not engaged in public works or 

other operations of a character that would 
bring it into cooperative contact with the States, cities 
or local communities in the sense of actual participation 
in the development of projects made possible by the 
laws which it administers. Its province is largely to 
give—to furnish the basic material or confer the au- 
thority and thereafter enforce the laws and regulations 
under which the recipient must carry the grant to 
fruition. 


T HE WORK of the General Land Office is essen- 


The General Land Office administered the early sales 
of public land during a period when the main revenues 
of a struggling government came from that source: 
The homestead iaw, the chief factor in the develop- 
ment of our great western empire; the railroad land 
grants, under which the East and West were joined; 
the grants to States in aid of education, which made 
possible the wonderful public school system of today. 

It is still carrying on with these and other laws as 
its instrumentalities, offering opportunity to individuals 
and associated interests to acquire fortune and 
aid public progress by the development of natural re- 
sources. 


fe make possible the orderly disposition of the 

great public domain, the General Land Office has 
caused it to be surveyed in large part, extending its 
network of surveys from Ohio to Florida and westward 
over the entire country to the Pacific Ocean. In con- 
nection with this general system it has surveyed sites 
for many towns and cities, with their parks and ceme- 
teries, the boundaries of States and national parks and 
forests, and meandered the rivers, lakes and smaller 
streams. 

Thus has the Land Office laid down the ground 
plans on which much of the nation operates. It main- 
tains today a highly efficient and well equipped force 
of cadastral engineers operating in all the States con- 
taining public land subject to disposition. 

District land offices are maintained in the States 
of Arizona, Arkansas, California, Colorado, Florida, 
Idaho, Minnesota, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oregon, South Dakota, Utah, 
Washington, Wyoming and the Territory of Alaska, 
for the transaction of public land business, includ- 
ing the dissemination of all available information con- 
cernng the location of enterable land and the laws 
relating thereto. 


* * * 


* * 7 

N ANY projects of the greatest importance in public 
~'* development and progress have their beginning in 
easements and rights of way on and over the public 
lands acquired through the General Land Office, such 
as rights of way for railroads, wagon roads, canals, 
ditches, reservoirs, pipe lines and power transmission 
lines. 

The office investigates and approves or disapproves 
private irrigation conipanies organized to supply water 
to individuals for the irrigaion of land entered under 
the public land laws; it effects withdrawal of lands 
for the benefit of the States under what is known 
as the Carey Act, authorizing certain of the States 
to reclaim, by irrigation, and dispose of, limited 











areas within their boundaries, and 


exercises such 


supervision over the operations under these projects 
as to assure the availability of a sufficient and per- 
manent supply of water to the settlers who acquire 


land through the State. 


Through its inspection force the General Land Office 


Copyright, 1928, by The United 


Navy Orders 


Comar. Francis J. Cleary, det. Navy Yard, 
Phila., Pa.; to Navy Yard, New York, N. Y. 

Comdr. Jabez S. Lowell, to duty as Nav. 
Inspr. of Mach., Newport News Shipbldg. & 
Dry Dock Co., Newport News, Va. 

Comdr. Harold H. Ritter, ors. 2 Feb., 1928, 
modified. To Navy Yard, N. Y. 

Lieut. Comdr. Elmer R. Henning, det. aide 
on staff, Fit. Base Force; to Dist. Commun. 
Officer, 9th Nav. Dist. 

Lieut. Harrison Avery, det. aide & flag 
lieut. on staff, Flt. Base Force; to U. S. S. 
Procyon. 

Lieut. Nathan W. Bard, det. 4th Nav. 
Dist.; to Subm. Divs., Battle Fit. 

Lieut. Francis J. Bridget, uncompleted 
portion ors. 30 March, revoked; to temp. 
duty Nav. Air Sta., Pensacola, Fla. 

Lieut. Creighton C. Carmine, det. from 
all duty; to resignation accepted 2 Sept. 

Lieut. Harold F. Fick, ors. 19 March, 1928, 
modified. To V. O. Syd. 2B, Aircraft Sqds., 
Battle Fit. 

Lieut. Elmer A. Tarbutton, ors. 13 Feb., 
1928, revoked. Det. U. S. S. John Francis 
Burnes; to Nav. Academy. 

Lieut. (j. g.) Arleigh A. Burke, det. U. 
S. S. Procyon; to aide & flag lieut. on staff, 
Fit. Base Force. 

Lieut. (j. g.) Clyde J. Nesser, det. U. S. S. 
Borie; to U. S. S. Lardner. 

Ens. Edward L. B. Weimer, det. U. S. S. 
Milwaukee; to temp. duty Nav. Air Sta., 
Pensacola, Fla. 

Ens. Frank B. Schadde, to duty U. S. S. 
Maryland. 

Comdr. Daniel Hunt (M. C.), det. Nav. 
Hosp. Corps Trng. School, Mare Island, 
Calif.; to 11th Nav. Dist. 

Comdr. Dallas G. Sutton (M. C.), det. 
U. S. S. Melville; to temp. duty Nav. Med. 
School, Wash., D. C. 

Lieut. Thomas F. Duhigg (M. C.), det. 
Marine Bks., Parris Is., S. C.; to 2nd Bri- 
gade, U. S. Marines, Nicaragua. 

Lieut. Melvin S. Stover (M. C.), det. Nav. 
Hosp., League Is., Phila., Pa.; to 2nd Bri- 
gade, U. S. Marines, Nicaragua, 

Lieut. Everett B. Taylor (M. C.), det. Nav. 
Hosp., Annapolis, Md.; to Nav. Sta., St. 
Thomas, Virgin Islands. 

Lieut. Dwight J. Wharton (M. C.), det. 
U. S. S. Idaho; to Nav. Hosp., San Diego, 
Calif. 

Lieut. (j. g.) Cly H. Hatcher (M. C.), 
det. from all duty; to resignation accepted 
30 June. 

Lieut. (j. g.) James H. Wall (M. C.), det. 
Nav. Hosp., League Is., Phila., Pa.; to 
resignation accepted 12 July. 

Lieut. (j. g.) Henry C. Wass (M. C.), det. 
from all duty; to resignation accepted 19 
July. 

Lieut. Francis R. Hittinger (D. C.), det. 
Nav. Sta., St. Thomas, V. I.; to Nav. Hosp., 
Boston. 

Lieut. (j. g.) Jesse G. Wright (M. C.), 
det. Nav. Hosp., Boston; to U. S. S. Oglala. 

Lieut. (j. g.) James L. Purcell (D. C.), 
det. Navy Yard, New York, N. Y.; to 2nd 
Brigade, U. S. Marines, Nicaragua. 

Capt. George Brown, jr., (S. C.), det. 
Navy Yard, Mare Island, Calif; to Nav. 
Supply Depot, San Diego, Calif. 

Lieut. Fred W. Cobb (S. C.), det. U.S. S. 
Medusa; to Nav. Supply Depot, San Diego, 
Calif. 

Lieut. Thomas A. Culhane (S. C.), det. 
U. S. S. Argonne; to Rec. Ship, Boston. 

Ch, Rad. El. Neil Avery, det. U. S. S. 
Wright; to Subm. Base, C, Z. 

Ch, Pay Clk. Henry G. Conrad, det. U. 
S. S. Whitney; to Rec. Ship, Boston, 


Old Gold... when Mrs. 
makes the Blindfold test 


investigates alleged schemes to defraud the public 
through the operation of the public land laws, and 
takes steps to secure criminal prosecution where war- 
ranted. 


The inspection force endeavors to assure to the 
public the most beneficial and permanent results from 
the working of the public land laws by enforcing com- 
pliance with the conditions under which the govern- 
ment disposes of its land; it preserves to the settler 
the available free range by proceeding against those who 
undertake to unlawfully fence the same; it protects 
the public timber, coal and other natural resources 
against trespass, and among its more important duties 
cooperates with the local authorities and other gov- 
ernmental agencies in the prevention and fighting 
of forest fires. 

* * * 
T° aid the miner in developing the mineral resources 
of the public domain and the settler to build up 
a farm home, Congress has made liberal provision for 
the free use of the timber for mining and domestic 
purposes, including firewood and for building opera- 
tions. 

Limited licenses for the mining and use of coal 
deposits by municipalities and individuals are also 
authorized. The use of these resources is supervised 
by the General Land Office through its field inspection 
service. 

The initial steps toward the creation of our splen- 
did national forest system, now administered by the 
Department of Agriculture, were taken by the Gen- 
eral Land Office; it has effected the withdrawal and 
preservation to the public of many areas containing 
antiquities and natural evidences of historical value, 
or of unusual scenic beauty. Beacon sites and land- 
ing places in aid of the air mail service have been 
withdrawn and reserved from other disposition. 

* * * 


SUBJECT to the supervision of the Secretary of In- 

terior, the General Land Office handles all appli- 
cations for prospecting permits and leases under the 
mineral leasing act of February 25, 1920 (41 Stat., 487). 

Since the enactment of that law the Government 
has received in bonuses, rentals and royalties, prin- 
cipally from oil lands, the sum of $63,070,334.96, of 
which 37% per cent is payable to the States within 
the boundaries of which the leased lands or deposits 
are located for the construction and maintenance of 
public roads or for the support of public schools or 
other public educational institutions as the legislature 
oi the State may direct, and 52% per cent to the 
fund from which the Government’s irrigation projects 
are financed. 

Chief among the more recent legislation linking 
the activities of the General Land Office with the 
interests of the public is the act of June 14, 1926 
(44 Stat., 741), under which the Secretary of the 
Interior is authorized to withdraw lands found by him 
to be chiefly valuable for recreational purposes, and 
seil or lease the same to States, counties or munici- 
palities for recreational use. The administrative de- 
tails of this legislation are carried out by the General 
Land Office and a number of applications is before it 
in various stages of adjudication. The enactment of 
this law will have the effect of eliminating the numer- 
ous special bills that have been proposed or enacted 
in years past, and will permit the consideration and 
disposition of recreational demands, in so far as they 
affect the public lands, in a practical manner. 


In the next article, to be published in the 
issue of June 28, the Director of the United 
States Geological Survey, George Otis Smith, 
will tell of the Geological Survey's coopera- 
tion with the States. 


States Daily Publishing Corporation. 


‘*The charitable activities in which I am en- 
gaged make it necessary for me to meet with 
women at all kinds of functions. I am often 
invited to smoke, but I smoke so little that my 
throat protests immediately unless the cigarette 
is very mild. So it was with particular delight 
that I discovered O_p Go tp in the blindfold 
test. I chose it at once .. . and from now on 
it will be my exclusive favorite.’’ 


MRS. BORG was asked to smoke 
each of the four leading brands, clear- 
ing her taste with coffee between 
smokes. Only one question was asked: 
“which one do you like best?” 


{as 


Made from the heart-leaves of the tobacco plant 


@ P. Lorillard Co., Est, 1760 


SMOOTHER AND BETTER-“NOT A COUGH IN A CARLOAD” 





| Enriquez, Colin Metcalfe Dallas. 
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nineties, by ... 
from contemporary sources. 52 p. 
N. Y., McBride, 1928. 28-12648 
Deotson, Frederick William. First princi- 
ples of chemistry, by ... and A. J. 
Berry. 339 p., illus. 


9 


University press, 1927. 28-28075 


| Eades, George E. London: the romance ot 
London, | 


its development 348 p., illus. 
Mitchell, Hughes and Clarke, 1927. 
28-13124 
Malaya: 
an account of its people, flora and fauna, 
by Major C. M. Enriquez. (“Theophilus”). 
303 p., illus. London, Hurst & Blackett, 
1927. 28-13128 
Fersen, Eugene. Is there a God? 245 p. 
Kingsport, Tenn., 1928. 28-13134 
Goodchild, Frank Marsden. God in every- 
thing, a series of popular nature studies, 
by Frank M. Goodchild. 271 p. Phil., 
Judson press, 1928. 28-13132 
Heywood, Florence. The important pictures 
of the Louvre, by ... with 49 illustra- 
tions. 3d ed. 369 p. N. Y., MeBride, 
1927. 28-12625 
Horner, John B. Days and deeds in the 
Oregon country; ten-minute stories of- 
fered as side lights on Pacific northwest 
history, by ... 201 p., illus. Portland, 
Or., J. K. Gill, 1928. 28-138110 
Huddleston, Sisley. In and about Paris, by 
. With 16 illustrations in collotype by 
Hanslip Fletcher, and a map. 224 p. 
London, Methuen, 1927. 28-12641 
Hunt, Joel Ransom Ellis. The Lutheran 
Sunday school handbook. 
new chapters on modern Sunday school 
methods. 296 yp. Rock Island, Il., 
Augustana book concern, 1928. 
Kildee, Sister Mary Philomena. Memoirs of 
Mother Mary Aquinata Fiegler, O. 
first mother general of the Dominican 


Congress card number 


56 p. j 


With nineteen illus- | 





With many illustrations | 


3d ed., with | 


28-13135 | 


sisters in Grand Rapids, Michigan, Con- 
gregation of Our Lady of the sacred 
heart. 128 p. Grand Rapids, Mich., The 
James Bayne co., 1928. 28-13136 
| Kolbe, Frederiek Charles. A Catholic view 
of holism; a criticism of the theory put 
forward by General Smuts in his book, 


Kolbe, with a foreword by the Right 
Honorourable General Smuts. 67 p. Lon- 
don, Macmillan, 1928. 28-131338 
Law, Marion. Horizons, and other sermons. 





“Holism and evolution,” by Monsignor | 





is at end of last line. 


253 p. Milwaukee, Wis., Morehouse pube 
lishing co., 1928. 28-138129 
Lehr, Marguerite. The plane quintic with 
five cusps. (Thesis (Ph. D.)—Bryn Mawr 
college, 1925.) =p. 197-214. 28-13181 
Littlewood, John Edensor. The elements of 
the theory of real functions; being notes 
of lectures delivered in the University 
of Cambridge, 1925. 2d (rev.) 60 p. 
Cambridge, Eng., W. Heffer, 1926. 
28-13178 
Mackenzie, Donald Alexander. Ancient civi- 
ilizations from the earliest times to the 
birth of Christ. 283 p., illus. London, 
Blackie, 4927. 28-13123 
Morton, Henry Canova Vollam. In search of 
England, by H. V. Morton, with eight 
plates in colour, eight other illustrations 
and a map. 232 p. London, Methuen 
& co., 1927. 28-13120 
Mohinimohana Chattopadhyaya. History as 
a science. 93 p. London, Butterworth, 
1927. 28-12642 
Paul, John Haywood. The soul digger; or, 
Life and times of William Taylor. 318 p, 
Upland, Ind., Taylor university press, 
1928. 28-13131 
Religious of the cenacle. The spiritual way, 
twenty carefully prepared inductive les- 
sons, presenting more than 150 state- 
ments of the catechism, a preparation 
for confession, communion, confirmation, 
written by the Religious of the cenacle; 
original illustrations by Claire Arme- 
strong. 278 p., illus, New York. 1928. 
28-13137 
Robertson, Alexander. Mussolini and the 
new Italy; head of the Italian govern. 
ment, duce of the fascisti. 156 p. N. Y., 
Revell, 1928. 28-13119 
Robinson, William Henry. Under turquoise 
skies; outstanding features of the story 
of America’s Southwest from the days 
of the ancient cliff-dwellers to modern 
times. 538 p., illus. N. Y., Macmillan, 
1928. 28-13111 
Ronaldshay, Lawrence John Lumley Dundas, 
earl of. The life of Lord Curzon, being 
the authorized biography of George 
Nathaniel, marquess Curzon of Kedles- 
ton, K. G., by the Rt. Hon. the Earl of 
Ronaldshay. 1 v. London, Benn, 1928. 
28-13122 


: ; : | Shaw, Alexander P. Christianizing race rela- 
Cambridge, Eng., | 


tions as a negro sees it. 88 p. Los 
Angeles, Wetzel publishing co., 1928. 
28-13116 
Siddons, Arthur Warry. Theoretical geome- 
etry, based on the’ various geometry 
books by Godfrey and Siddons, by . ... 
and R. T. Hughes. 173 p. Cambridge, 
Eng., University press, 1926. 28-13180 
Specr, Robert Elliott. ... Sir James Ewing; 
a biography of Sir James C. R. Ewing. 
307 p. N. Y., Revell, 1928. 28-13138 
Teonge, Henry. . . The dairy of Henry 
Teonge, chaplain on board H. M.’s ships 
Assistance, Bristol, and Royal Oak, 1675- 
1679; transcribed from the original man- 
uscript and edited with an introduction 
and notes by G. E. Manwaring. (The 
Broadway travellers, ed. by Sir E. Deni- 
son Ross and Eileen Power.) 318 p. 
London, Routledge, 1927. 28-13125 
Walsh, Edmund Aloysius. The fall of the 
Russian empire; the story of the last 
of the Romanovs and the coming of the 
Bolsheviki, by Edmund A. Walsh. 357 
p. Boston, Little, Brown, and company, 
1928. 28-13121 
West, Willis Mason. The American people: 
a new history for high schools. 680, 69 
p., illus. Boston, Allyn and Bacon, 1928. 
28-13109 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Fire-Making Apparatus in the U. S. Na- 
tional Museum. By Walter Hough, Head 
Curator of Anthropology. No. 2735 Pro- 
ceedings of the National Museum. Free 
at Museum. 


Pacis social leader chooses 


Sidney Borg 


MRS. SIDNEY BORG. .. nationally known for her social and charitable activities . . . chairmas 
of the woman’s division, Federated Jewish Charities . . . chairman of the Jewish Big Sisters. 


Whaat is this quality that tells ...even in the dark? 


OLD GOLD'S honey-like smoothness. . . 
that’s the net of it. But this cool and 
fragrant charm can come only from 
the heart-leaves of the tobacco plant. 


No heavy, coarse fop-leaves 
ered ground-leaves. That’s why OLD 
GOLDS are different. .. better... why 
you can pick them with your eyes closed. 


no with- 





The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 





PAGE TEN 


Uses of Radio - 
By Utilities in 
New York Shown 


Motion Pictures Also De- 
clared to Have Been Util- 
ized; Distribution of 
Textbooks Explained. 


[Continued from Page 7.) 
making, and what rates must do, and 
you say that course review is provided 
for? A. Yes. s 

Q. Document No. 1657 is the pam- 
phlet entitled “Know New York State, 
is it not? Yes. 

Q. I wonder if you would take and 
mark in pencil in the margin the sections 
vou find referring to electric companies 
and gas companies? A. There ought to 
be one on each page. . 

Q. Is that the design on which the 
book was constructed? A. That is the 
way it was made up. 

; Q. Have you undertaken to do any- 
thing in your State about the distribu- 
tion of text books on utilities written 
by a man named Nash? A. 
it, so far as I know. ; 

Q. What have you done in connec- 

tion with a booklet by a man named 


Hungerford, New York State, entitled | 


“Story of. Public Utilities?” A. We 


have done nothing. We have talked 
about it. : 

Q. Did you learn in the course of 
vour conferences with the men of your 
Committee that that book was published 
in cooperation with some utility compa- 
nies or company? A. That was pub- 
lished by a committee including utility 
companies, representatives of city de- 
partments and a member of the Board 
of Education of Rochester, as I under- 
stand it. ° 
Says Book Was Used 
In Rochester as Course 

Q. Now this Mr. Fisher, who was 
chairman of your committee on school 
activities at one time, was in Rochester? 

a BOs. 

. Q. Was he a resident of Rochester? 
A. Yes. ; f 

Q. Did he have something to do with 
the publication of the book? A. A great 
deal, as I understand it. 

Q. Do you know whether his company 
paid anything toward the publication of 
jt or the preparation of it? A. I do 
not know of my personal knowledge. I 
imagine it must have. 

~ Do you know that in the prepara- 
tion of the book however a committee 
provided by the utilities companies had 
a hand? A. Yes, and they cooperated 
in it. 

Q. Have you seen the book? A. I 
have seen it. 

Q. Do you know to what extent it is 
in use amongst the schools of New York 
State? A. I believe it was put into 
the Rochester schools by the Board of 
Education as a course. Whether it is 
used by any other schools I do not know. 

Q. Well, it really presents the utility 
situation from a good point of view, 
doesn’t ii, all the way through? A. I 
have not read it. 

Q. I have got the book here. 
returning it to the reporter. 
hibit 1371. Do you know whether that 
book is being used in other schools of 
the State aside from Rochester? A. I 
do not. 

Q. Do you know whether your Com- 
mittee has made any effort to get it into 
any other schools of the State aside from 
Rochester? 

Q. 


eonnected 


I am 


with your committee has? 


A. They talked about it, but I do not | 


know how far it went. 


Q. What has been talked about, what | 


have they undertaken to do? A. There 
was discussion of calling it to the at- 
tention of the school authorities in cities. 
What has been done about it I do not 
know. 

Q. Who was it that was to call it to 
the attention 
in other cities? A. 
I heard talking 
people. 

Q. Was that to be done from the local 
companies under discussion ? . ee 

Q. For the purpose of getting the book 


Those 
about 


men whom 


used as a text book in the schools of | 


these cities?» A. That, I think. 

Q. Have you seen at any time this 
text book, so-called, that is entitled 
“Political Ownership of Electric Light 
& Power Industry,” that was gotten out 
by the National Electric Light Associa- 
tion? A. Yes. 

Q. 
has been given any distribution in New 
York State? A. Why, I assume there 
is a copy of that in every public utility 
company. 

Q. Do you know whether it has been 
distributed to teachers and principals ot 
schools? A. I do not know. 


Pamphlet Prepared 
On River Regulation 


Q. Or among the school 
A. I do not know. 

Q. Or in the public libraries or school 
libraries? A. It may be in libraries. 
I do not know. I have not sent it out. 

Q. This bulletin, by the way, that 
you printed, that was submitted always 
to a committee before it was printed, 
wasn’t it? A. Y¥es, sir. 

Q. It always had to have their ap- 
proval? A. Yes. 

Q. And sometimes when they did not 
approve things were changed, were they 
not? A. Yes, sir. 

Q. Sometimes things were taken out 
if it occurred to the members of the coni- 
mittee that the material prepared was 
harmful to the industry, it was taken 
out of the bulletin, wasn’t it? A. No, 
it was usually the other way around. If 
they could not see that it would be of 

any use. 
> Q. Nothing harmful to the industry 
| ever got into the book? A. No. 


children? 


Sometimes things were in there | 


. the use of which was not acceptable to 

- the sepmaittce and so it was taken out? 
- No. 

By Commissioner McCulloch: Not 

ly must it not be harmful but it must 

affirmatively beneficial before it goes 

there; is that it? A. That was the 


dea. 
— By Mr. Healy: Do you’ remember 
/ some talk about the preparation of a 
| pamphlet by our committee or someone 
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I never saw | 


It is Ex- | 


A. Our committee; no, sir. | 
De you know whether anybody | 





of the school authorities | 


it were utility | 


Do you know whether that book | 
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Accounting 


See under Taxation 
Finance headings. 


Aeronautics 


Post office denies air mail service to 
Pontiac, Bay City and Flint, Mich., for 
failure to provide landing fields, an- 
nouncing policy will be followed in all 
similar cases, 

Page 1, Col. 5 
announces ap- 


War Department 


pointment as Flying Cadets of 212 suc- * 


cessful candidates who have been or- 
dered to stations. 


Page 2, Col. 4 , 
Pacific Air Transport Company li- : 
* censed to use part of the Crissy Mili- ; 


tary Reservation in carrying mails. 


Page 10, Col. 7 : 


Daily air service between Seattle, 
Vancover and Victoria planned. 


Page 6, Col. 4 j 
to be ! 


Airport at Hamilton, Ont., 


ready for use in July. 


Page 6, Col. 4 ! 


Air transport of diamonds planned 
in South Africa. 
Page 1, Col. 5 


A griculture 


The Department of Commerce re- 
ports that rains in southeastern Europe 
are improving the corn and barley 
crop outlook. 

Page 5, Col. 7 

Early grapefruit in Porto Rico dam- 
aged by drought in May but new bloom 
is reported to be larger than any pre- 
vious bloom. 

Page 5, Col. 3 

The spring pig crop is 7 per cent 
under that of 1927, according to a 
survey issued by the Department of 
Agriculture. 

Page 5, Col. 4 

Statistics of grain in United States 
and Canadian 
week ending June 23. 


Page 5, Col. 4 


Department of Agriculture estimates ! 


peach crop will be next to largest of ‘ on Page 8. 


record. 
Page 1, Col. 3 


Tomato growers ask United States ; 
Tariff Commission for higher tariff be- | 


cause of competition from Mexico. 


Page 5, Col. 5 ' 


' Education 
Page 5, Col. 6 } 


Estimates of export of grains and 
wheat flour during week ended June 23. 


Part of fund for corn borer cam- 
paign will revert to Treasury. 
Page 1, Col. 5 
Lower freight rates are asked on 
Oregon fruit. 
Page 1, Col. 1 


Nils A. Olsen appointed Chief of Bu- 


reau of Agricultural Economics. 
: Page 10, Col. 7 


Automotive Industry 


Device for lense of headlight is held | 


to be patentable. (Ex Parti Poser.) 


Page 8, Col. 4 ' 


Banking-Finance 


Agent General for Reparations re- 
views Germany’s foreign trade in re- 
port covering nine months ending 
May 31. 

Page 7, Col. 5 


Daily statement of the United States ; 


Treasury. 
Page 7 
Foreign exchange rates at New York. 
Page 7 
See under Railroads heading. 


Books-Publications 


the Library of Congress. 
Page 9 
Publications issued by the Goven- 
ment. 


Page 9 ! 


Claims 


Alien Property Custodian Sutherland 
announces that payments of claims will 
be pushed 
ments of unprincipled attorneys. 

Page 1, Col. 4 


Commerce-Trade 


Return filed on calendar year basis 
held not to start running of Statute of 
Limitations when books are kept on a 
fiscal year basis. (Paso Robles Mer- 
cantile Co. v. Comr.) 

Page 4, Col. 5 


and Banking- | 


markets at close of | 


and warns against state- : 
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Indexed by Groups and Classifications 


| Representative Kelly defends mainte- 

nance of resale prices in address before 

Wisconsin State Pharmaceutical Asso- 
; ciation. 

Page 1, Col. 2 

Federal Trade Commission announces 

stipulation entered into with manufac- 


turer of cosmetics for correction of un- 


fair practices, 


Agent General for Reparations re- 
views German’s forrign trade in report 


- covering nine months ending May 31. ! 


Page 7, Col. 5 
Spanish onion shipments to 
United States up to June 19 totaled 
approximately 61,350 bushels. 
Page 5, Col. 7 
Bureau of Mines finds that Western 
Europe receives 81 per cent of 
' gasoline exports. 
Page 3, Col. 3 
Estimates of export 
wheat flour during week ended June 23. 
Page 5, Col. 6 
Decrease shown in French exports of 
motion pictures. 
Page 2, Col. 6 
Commercial importance of Macao 
, Tevided ky improvement to harbor. 
Page 2, Col. 7 


‘ Construction 


Page 1, Col. 4 | 


the ° 


fairs; cable comments from the Ger- 
man press and other comments from 
the Swedish press received. 

Page 1, Col. 5 


The Department of Commerce re- | 


ports that rains in southeastern Europe 
are improving the corn and barley 
crop outlook. 


Early grapefruit in Porto Rico dam- 
aged by drought in May but new bloom 
is reported to be larger than any pre- 
vious bloom. 

Page 5, Col. 3 

Alien Property Custodian Sutherland 


' announces that payments of claims will 


our ' 


of grains and | 


be pushed and warns against state- 
ments of unprincipled attorneys. 

Page 1, Col. 4 

Agent General for Reparations re- 

views Germany’s foreign trade in re- 

port covering nine months ending 


May 31. 
Page 7, Col. 5 
Extensive improvement in road sys- 
tem of Lancashire, England, including 
a tunnel under the Mersey river, 
planned. 
Page 6, Col. 4 
date fixed in competition 
for Columbus Memorial 


Opening 
for design 


| Lighthouse. 


Extensive improvement in road sys- } 


+ tem of Lancashire, England, including 


a tunnel under the Mersey river, 


planned. 
Page.6, Col. 4 


Department of War approves plans ; 


for the construction of a bridge across 
the Missouri river at Saint Joseph. 


Page 6, Col. 3 | 


Cotton 


Estimates of exports of cotton and 


cotton goods during May. 


Court Decisions 


See Special Index and Digest of Tax 


Decisions on Page 4. 


Customs 


Tariff rates are fixed 
announced by Customs Court. 


Advantages of summer sessions in 
city schools are explained by the Chief 


' of the City Schools Division of the Bu- 


reau of Education, W. S. Deffenbaugh, 
in eleventh of series of articles on “City 
School Problems.” 
Page 2, Col. 4 
Rules to govern administrators of 
education in Germany and Poland re- 
specting language instruction of minor- 
ity populations laid down by Council 
of League of Nations. 
Page 2, Col. 5 


Bureau of Education announces that 
141 institutions of higher earning aid 
local communities by holding institutes, 
conferences and short courses. 

Page 3, Col. 3 


See Special Index and Luw Digest ! 
; the Secretary of State and the Secre- 


by decisions ‘ ; 1 
: . ; reau of Agricultural Economics. 


Page 5, Col. 1: 


Industrial courses based on analysis } 


of life situations advocated by special- 
ist in Industrial Education, Maris M. 
Profitt. 
Page 3, Col. 6 
Chair of American history planned 
at University of London. 
Page 2, Col. 7 


Electrical Industry 


~ 
Device for lens of headlight is held 


Books and publications received by to be patentable. (Ex Prate Poser.) 


Foodstuffs 


Official tests by the Interior Depart- 
ment show reindeer meat to be valuable 
food product. 

Page 3, Col. 7 


Foreign Affairs 


Rules to govern 
education 
specting language instruction of minor- 
ity populations laid down by Council 

| of League of Nations. 


administrators of 


Page 2, Col. 5 

Semi-official Swedish journal inter- 
prets American proposal for renouncing 
war as indicating willingness to as- 
t sume international responsibility and 
| to cooperate with Europe in world af- 





on its behalf on the subject of river 
regulation in New York? A. Yes. 

Q. Was that pamphlet ever prepared? 
A. It was. 

Q. Who prepared it? A. I did. 

Q. Have you a copy of it available? 
A. Yes. 

(Witness produces copy of book). | 
Q. You have produced a pamphlet 
and it is now marked Commission’s Ex- | 

hibit 1660? A. Yes. 

Q. How many copies were printed? 
A. 50,000. 

Q. Where was it distributed? A. About 
39,000 have been distributed so far; 21,- 
000 of them were distributed by the 
companies and about 18,000 from our of- 
fice. We distributed them to our bulle- 
tin mailing list, to some periodicals 
which are not on the list, to a group 


; of State officers, to members of the en- 


gineering societies and a group of po- 
litical committeemen. The district com- 
mittees, I think they were. 

Says Power Companies 

Wanted Streams Regulated 

Q. What do you mean by political com- 
mitteemen? A. The Republican or Dem- 
ocratic or Socialistic leaders of the dis- 
trict. People of the district committee. 
Each political unit has a committee. 

Q. Do you know what distribution was 
made by the companies? A. No. 

Q. They got a large number of them? 
A. No. 

Q. You haven’t any idea what they did 
with the copies they got? A. No. I sup- 
pose they sent them to the people in 
their territories. 

Q. Do you know whether any of them 
got into the schools? A. I doubt it very 
much. 

Q. What was the thing that was un- 
dertaken to be demonstrated by this, | 
what was it that you were trying to | 
prove by writing this pamphlet? A. I | 








Page 2, Col. 1 
Air transport of diamonds planned 
in South Africa. 


Page 1, Col. 5 ; 


New regulations for parcel post ser- 
vice te Germany are announced. 
Page 1, Col. 7 
Daily air service between Seattle, 
Vancouver and Victoria planned. 
Page 6, Col. 4 
Chair of American history planned 
at University of London. 
Page 2, Col. 7 
Commercial importance of Macao 


~ «w+ « * revived by improvement to harbor. 
Page 5, Col. 3 ‘ 


. Page 2, Col. 7 
Gov't Personnel 


President Coolidge, it is stated at 
the executive offices at Superior, Wis- 
consin, expects to receive visits from 


tary of the Interior. 
‘ Page 3, Col. 1 
Nils A. Olsen appointed Chief of Bu- 


‘ ‘ Page 10, Col. 7 
Gov't Topical Survey 


General Land Office, article by Wil- 
liam Fry, Commissioner. 

y Page 9, Col. 3 
Highways 

Extensive improvement jn road sys- 
tem of Lancashire, England, including 
a tunffel under the Mersey river, 
planned. 

Page 6, Col. 4 


Insurance 


Compulsory contributions to pension 
fund held not to amount to insurance 
subject to estate tax since they create 
no vested rights in the contributor; 
transfers of property by husband to 
wife three years before his death 
held not to be in contemplation of 
death. (Illinois Merchant Trust Co. v. 


> Com’r.) 


Page 4, Col. 1 


: Mines and Minerals 


Bureau of Mines announces that tests 
of “flotation process” in treating copper 


ores in Michigan district have resulted | 
in increased recovery of copper. 


. _ Page 1, Col. 2 
Air transport of diamonds planned 


i in Souch Africa. 
Page 8, Col. 4 | a eee — 


Page 1, Col. 5 
Narcotics 


Circuit Court of Appeals for 8th 
Circuit holds that the Government has 
not proved that chemical sold was mor- 
phine. (Coleman y. U. S.) 

Page 8, Col. 1 


' Motion Pictures 


in Germany and Poland re- 


Decrease shown in French exports of 
motion pictures, 


‘ Page 2, Col. 6 
National Defense 


Secretary of Navy announces that 
aircraft carrier “Saratoga” made high 
speed run of 33.42 nautical miles per 
hour over measured course, 

Page 1, Col. 4 


Page 5, Col. 7! 


War Department announces 


dered to stations, 
Department of the Navy. 


Department of War. 


Oil 
Commercial attache reports Mexican 
; petroleum output for first quarter of 
| 1928 as 18,569,294 barrels. 
Page 5, Col. 5 
Bureau of Mines finds that Western 
Europe receives 81 per cent of our 
gasoline exports. 
Page 3, Col. 3 


Page 9 


Patents 


Design formed when machine-folded 
napkin is unfolded held by Board of 
Patent Appeals to be_ insufficient 

' grounds on which to predicate patent- 
ability. (Ex,Parte Shaffer and Wirtz). 
Page 8, Col. 7 
Court of Appeals of D. C, holds that 
relay circuit to produce current for sea 
mine is an invention. (Browne v. Har- 
rison.) 
Page 8, Col. 2 
Device for lens of headlight is held 
to be patentable. (Ex Parte Poser.) 
| Page 8, Col. 4 
| See Special Index and Law Digest 
on Page 8. 


Postal Service 


| Post office denies air mail service to 
Pontiac, Bay City and Flint, Mich., for 
failure to provide landing fields, an- 
nouncing policy will be followed in all 
similar cases. 
Page 1, Col. 5 
Pacific Air Transport Company li- 
| censed to use part of the Crissy Mili- 
tary Reservation in carrying mails. 
| Page 10, Col. 7 
_New regulations for parcel post ser- 
vice to Germany are announced. 
| Page 1, Col. 7 
Postoffice Department tells how mail 
is handled on liners bound for Europe. 
Page 2, Col. 1 


Prohibition 


| The Bureau of Prohibition changes 
| its regulations on wine withdrawals to 
conform with the 1928 Revenue Act. 

| Page 4, Col. 7 


| Public Health 


The Department of Public Health of 
Vermont blames a typhoid fever epi- 
demic at Rutland on a “carrier” in a 
; report to the United States Public 
Health Service, 

Page 2, Col. 6 


| lessening of infant mortality rates in 
letter to Senator Sheppard of Texas. 
Page 1, Col. 6 


Public Lands 


More than 12,000 acres of land in 
| to entry by general public October 12. 
| Page 5, Col. 4 
_ General Land Offiee, article by Wil- 
liam Fry, Commissioner. 


Public Utilities 
Program of the Arkansas Public 
Service Information Bureau for creation 
of good will was linked chiefly with 
promotion work in behalf of develop- 
ment of State resources, according to 
testimony before the Federal Trade 
Commission in its investigation of pub- 
lic utilities, 





Page 2, Col. 2 


Continuation of excerpts from tran- , 
W.! 


script of testimony of Frederick 
Crone, director of the New York State 


Public Utilities Information Bureau, be- } 


fore the Federal Trade Commission on 
May 28. 

Page 7, Col. 1 

See under Railroad and Shipping 
headings. 


Railroads 


Waco, Beaumont, Trinity & Sabine 
railroads and others, intervening in pro- 
ceedings before Interstate Commerce 
Commission to revoke authority to L. 
F. Loree to serve as Director of M.-K.- 





was not trying to prove anything. The 
idea was to discuss the regulation of cer- 
tain classes of streams which are con- 


| sidered to be a flood menace in part of 


New York State, the regulation of them 
depends in some cases, in all cases, on 
the building of reservoirs. 

Q. Was it about this time that this 
pamphlet was printed that the contro- 


versy was raging in New York regarding 
A. | 


Governor Smith’s power authority? 
That has been raging for a number of 
years past. 

Q. Was it on at this time? 

Q. Did this pamphlet affect that con- 
troversy or situation in any way? A. I 
should not say so.’ I do not see how 
it could. 

Q. How did it affect the power com- 
panies, the matter that is discussed in 
this pamphlet? A. The power companies 
wanted these streams regulated, 

Q. Why? A. More power will be pro- 
duced. There will be a more even flow 
of the streams which will mean that 
some water won’t be wasted when they 


| are in flood and it will be impounded to | 


be used-in the periods of low water. 

Q. The streams are on State lands, 
are they not? A. No, not entirely. 

Q. Are the streams on the State land? 
A. The matter of State lands cames in, 
as I understand it, because of the res- 
ervoirs contemplated some amount of 
State lands would have to be flooded. 

Q. Doesn’t this pamphlet deal in part 
with the matter of State-owned streams 
and flooding of lands owned by the State 
of New York? A, Yes. 

Q. And the building of those dams on 
those streams and the flooding of those 
lands would be beneficial to the power 
companies, wouldn’t it. A. Yes. 

Q. Doesn’t it deal frequently with the 
question of whether the State streams 
shall be developed under private owner- 


A. Yes, | 





) 


ship or under a corporation created and | 
' 


maintained by the State or at least cre- 
ated by the State? A. That question 
would be involved for the——. I hardly 
know how to answer that, because these 


| streams I think are already all of them 


developed to some extent. 


| Q. I have not had an opportunity to 
| read that pamphlet. 


1 A. It is a pretty 
technical question, and I am not an en- 
gineer. 


Q. But you wrote the pamphlet? A. 


| I wrote it under liberal advice. 


Q. But one of the things that was to 
happen was that the State was to be 


| paid a return of at least 6 per cent on 
| the valuation of the lands to be flooded, 
| and a valuation of $8 an acre? 


is so. 
Q. That is a matter about which there 


might be considerable difference of opin- 


ion? <A. I imagine so. 


Q. As to whether the State should be 
compensated merely upon the basis of 
the value of the lands flooded or upon 
the value of the land reclaimed from the 
one of the points 


water. <A. That is 
that have been raised. 
Pamphlet Distributed 
On Water Power 


_ Q. Isn’t that one of the points raised 
‘In connection with the proposal in New 


York for State development? A. Yes. 


Q. Was there any other pamphlet at 
the same time either prepared or dis- 
cussed that related to water power stor- 
age as distinguished from this river reg- 
general 


ulation ? There was 
pamphlet on water power. 


a 


Q. The pamphlet is now produced and 


marked Exhibit 
it? A. I did. 


1661. 


A. 200,000. 
Q. What distribution of it was made? 


A. That 


What prepared | it. 


ap- 
pointment as Flying Cadets of 212 suc- 
cessful candidates who have been or- 


Page 2, Col. 4 
Oders issued to the personnel of the 


Page 9 
Orders issued to the personnel of the 


Secretary of Labor Davis foresees | 


Lake County, Oregon, will be opened ; 


Page 9, Col. 3 , 


each 


Contained in Today’s Issue 


T. Railroad charging violation of anti- 
' trust laws “in suppression of competi- 
: tion with Kansas City Southern, 
: , Page 1, Col. 2 
Monthly statement of revenues and 
j expenses for May of New York, Chi- 
} cago & St. Louis; Chesapeake & Ohio; 
; and Delaware, Lackawanna & West- 
ern railroads. 
Page 4, Col. 2 
San “Antonio & Aransas Pass Rail- 
; Way requests modification of order 
authorizing proposed extension from 
McAllen, Tex. to the international 
| boundary. 
Page 6, Col. 4 
Statement of revenues and expenses 
for May of Central Railroad of N. J.; 
Northern Pacific Railway; and Chicago, 
Milwaukee, St. Paul and Pacific Rail- 
way. 
saat Page 7, Col. 1 
Circuit Court of Appeals for Eighth 
Circuit rules that no single factor de- 
termines railroad value. (Harris Trust 
and Savings Bank v. Will Earl et al.) 
Page 8, Col. 5 
The Interstate COmmerce Commission 
; authorizes the Wheeling and Lake Erie 
Railway to issue $894,000 refunding 
| mortgage bonds, 
| Page 6, Col. 7 


1 
; 
‘ 
' 
' 
‘ 
t 
' 


Interstate Commerce Commission 
denies many petitions in Consolidated 
Southwestern cases. 

Page 6, Col. 1 

Orders in finance cases issued by the 
Interstate Commerce Commission. 

Page 6, Col. 3 

Lower freight rates are asked on 
Oregon fruit, 


Shipp 


Page 1, Col. 1 
o 
| ipping 
Shipping Board denies motion to dis- 
miss charges of accepting cargo for 
split delivery in coastwise trade against 
fourteen coastwise shipping companies. 
Page 1, Col. 1 
Secretary of Navy announces that 
aircraft carrier “Saratoga” made high 
speed run of 33.42 nautical miles per 
hour over measured course, 
| ‘ Page 1, Col. 4 
! Postoffice Department tells how mail 
is handled on liners bound for Europe. 
adi Page 2, Col. 1 
; Shipping Board approves three rate 
: onference agreements. 
; Page 3, Col. 5 


Tariff 


Tomato growers ask United States 
Tariff Commission for higher tariff be- 
cause of competition from Mexico. 

Page 5, Col. 5 


Taxation 


Compulsory contributions to pension 
fund held not to amount to insurance 
subject to estate tax since they create 
no vested rights in the contributor; 
transfers of property by husband to 
wife three years before his death 
: held not to be in contemplation of 

death. (Illinois Merchant Trust Co. v. 


Com’r.) 
Page 4, Col. 1 
Return filed on calendar year basis 
held not to start running of Statute of 
Limitations when books are kept on a 
fiscal year basis. (Paso Robles Mer- 
cantile Co. v. Comr.) 
Page 4, Col. 5 


Bureau of Internal Revenue calls 
public attention to effective date, June 
29, of provisions of new revenue laws. 
(T. D. 4070). 





Page 7, Col. 4 

Organization found not to be a cor- 
poration where shareholders lack power 

_ to control business and capital stock is 
held not to be taxable. (Neal v. U. S.) 
Page 4, Col. 4 

Assistant Secretary of Agriculture 
ascribes increase in taxes to State and 
local expenditures. 





Page 5, Col. 1 
See Special Index and Digest of Tax 


Decisions on Page 4. 


Trade Practices 


Federal Trade Commission announces 
stipulation entered into with manufac- 
turer of cosmetics for correction of un- 
fair practices, 


“ Page 1, Col. 4 
Veterans 


New rules are 


identification of veterans for loans on 
adjusted service certificates, 


| 
j 
| 
| 
| 
1 
| 
| 
: 
issued governing 
Page 1, Col. 6 
' 





the companies. 
office to the bulletin mailing list; to 


group of public offfcials; to public li- 
braries; to most of the college profes- 
sors of the State and to a group of pe- 
riodicals not on our regular mailing list 


and to commercial organizations. 


Q. What was the object of printing 
A. To state the water 
power situation in New York State as 


this pamphlet? 


the utility companies understood it. 
Q. For what purpose, why did 


lic? 


I suppose. 


to do that. 
Q. Doesn’t it go beyond that, 


ment. 


Q. And the arguments of the utilities 


in the same respect? A. Yes. 


Q. Did you get any results from_ these 
pamphlets in the way of publicity in 
any of the newspapers that they ‘vent 


tot A. 


es, 


The views that you expressed in 
in the 
news columns of papers or in editorial 
A. So far as I can remem- 
I do not re- 
i call that there was any editorial about 
What they were, was a story about 
| the issuance of the book and a partial 
Q. How many of these were printed? | 


the “pamphlet were reproduced 


columns? 
| ber entirely in the news. 


summary of it. 


Q. Wasn't one of the objects of these 
two pamphlets to offset the campaign in 
A. 181,000 of them were distributed by | favor of State corporation which had 


We sent out from our 


you 
want this statement to get to the pub- 
A. Water power has been discussed 
in New York State for 20 years back, 
So far as I know, outside of 
certain State reports there was no doc- 
uments which dealt comprehensively and 
briefly with the water power, in New 
York State, or under what conditions it 
could -be developed, and this undertakes 


Mr. 
Crone; doesn’t it go into matters that 
are not purely matters of fact but are 
matters of controversy? A. It states the 
attitude of utilities in respect of develop- 


been advocated in New York State for 
a| the development of water power? A. 
Well, I would say that it was to give 
the water power situation as the utili- 
ties saw it. 

Q. You want to be frank with us, I 
assume, Mr. Crone, and I thin’ you have 
been. A. Quite. 

Q. The power companies were opposed 
to the program of State development 
through a State corporation of water 
power. A. Yes, 

Q. Wasn't one of the purposes of 
printing these two pamphlets to make 
headway against that program of State 
development through a State corpora- 
tion? A.I would say so. 


Reprint of Material 


Said to Have Increased 


Q. I see in the Empire State Gas and 
Electric Association bulletin for May, 
1925, that the aggregate of reprint of 
material furnished by the committee 
clipped from 250 papers amounted in 
last year to 35 per cent more than the 
previous year; last year meaning 1925, 
I take it. A. Yes. 

Q. Just read into the record the para- 
graph on page 6 that I am pointing to. 
A. (Reading.) “Supplementing and add- 
ing to all that the companies are doing 
to promote friendly relations with the 
public, the committee is now distributing 
utility facts to four recognized and po- 
tent agencies of contact with the public 
—the news and editorial columns of the 
newspapers; the advertising columns; 
public speeches delivered to local audi- 
ences; and speeches ‘on the air.’ ” , 

Excerpts from transcript of testi- 
mony on May 28 before the Federal 

Trade Commission in its investiga- 

tiow of public utilities, will be con- 

tinued inthe issue of June 28. 


volume. 


| commodities 


‘Secretary Jardine. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


Rapid Expansion 
Is Reported in | 
German Exports 


Agent General Says Imports 
Have Been Fluctuating 
Element Under Dawess, 
Plan. 


[Continued frone Page 7.) , 
it will have on the import figures one § 
way or the other. 

Imports of finished, goods, although 
smaller in amount tham either raw ma- 3 
terials or foodstuffs, have shown the @ 
greatest relative ircrease. For the past @ 
six months the figures were 40 per cent 
higher than in the preceding year. : 

Finished goods compose about 70 per 
cent of total exports and the changes in 
the other groups during the past 15 or 
18 months have been of minor impor- 
tance in influencing the general trend of © 
exports. During the six months ended | 
April 30, 1928, the total value of ex- 
ported finished goods was nearly 21 per 
cent higher tha during’ the corres, ond - 
ing period a year previously. The in- 
creases have extended to a large list of 
and indicate a gradual, 
healthy development of Germany's for- 
eign markets. Among the more impox- 
tant exports in this group, the increases 
from one year to the next wer: reported 
for textiles, 22 per cent; machinery and 
locomotives, 35 per cent; electro-techni- 
cal products, 43 per cent; and paints and 
chemical products, 13 per cent. 

B. Tariffs and Commercial Treaties. 
Germany has made further progres 
in negotiating commercial agreements 
with other countries. As a result of 
negotiations instituted in application uF 
the Franco-German commercial treaty 
of August 17, 1927, am agreement with 
France was concluded on February 23, 
1928, in regard to com mercial relations 
between the Saar and the Reich. It re- 
places the previous partial agreements 
of August and November, 1926, The 
agreement, which came into force on 
April 1, 1928, and may not become inef- 
fective before July 1, 1929, retains the 
principle of the customs union of the Saar 
and France, while making such adjust- 
ments to this principle as experience 
has shown to be necessary. It contains 
four lists of German commodities which 
enjoy either customs exemption or re- 
duced rates upon entering the Saar, and 
at the same time provides guarantees 
against the influx of these goods into 
France. In return Germany grants 
preferential tratment for Saar prod- 
ucts, metallurgical products in par- 

ticular. ; 

A treaty of commerce with Greece 
was concluded on March 24, 1928, and 
was ratified by the Reichstag on March 
31. The concessions miade by Germany 
relate mainiy to certain agricultural 
products and to carpets while conces- | @ 
sions made by Greece »-elate primarily tom 
industrial products. A treaty of friend- 4 
ship, commerce and Navigration was con- | 
cluded with Siam on April 7, 1928, re- 
placing an economic agereement dated § 
February 28, 1924. It guarantees most- 
favored—nation treatment to German 
products. The negotiations with Poland 
are apparently progressing very slowly. 

Since the publication of the last report 
there has been little change in the cus- 
toms legislation of the Reich, A law 
of December 21, 1927, extended the duty 
on engines and ciassis for motor cars SO 
as to cover parts shipped to Germany 
for later assembling. Previously auto- 
mobile parts could be entered under a 
classification carrying lower duties than 
completed cars, and 4 number of foreign 
motor car manufacturers had taken ad- 
vantage of the custorms preference ‘by 
establishing assembliag plants in Ger- 
many. , 

On March 30, 1928, two laws were en-. 
acted as a part of the government pro- 
gram for the relief of agriculture. The 
first lowered from 102,400 to 50,000 tons 
the annual quota of frozen meats which 
may be impo-ted free of duty, while the 
second extended the system of free im- 
port permits to expotts of hogs end pork 
as from April 15, 1928. It will be re- 
called t*tat free import permits (Einfuhy-g | 
scheine) are vouchers delivered by the i 
customs administratiom upon the expor- 
tation of certain agricu’tural products 
and accepted in a of imports 

ies on the same procucts, 
oe full text a that part of the 
interim report of the Agent General 

for Reparations, S. Parker Gilbert, 

Jr., dealing with domestic business 

conditions in Germany, will be pub- 

lished in the issue Of June 28. 


Nils A. Olsen Appointed 
To Agricultural Post 


The Secretary of Agriculture, W. M, 
Jardine, announced or June 26 the ap- 
pointment of Nils A, Olsen as Chief. of 
the Bureau of Agricultural Economics. 
The announcement follows in full text: 

Appointment of Nils A. Olsen as chief 

of the Bureau of Agricultural Economics, 
effective July 16, has been announced by 
Mr. Olsen hae oo 
assistamt chief of the bureau, in charge 
of veaeereh, sine May, 1925, and ste- 4 
ceeds to the chiefship made vacant by * | 
the resignation of Lloyd S. Tenny, who 
has taken an executive position with the 
Associated California Fruit Industries, 
e Olsen joined the Department of 
Agriculture in 1919, as an assistant 
agricultural economist, and has been pro- 
gressively promoted since then through 
the various economic activities of the 
department. As assistant chief of the 
Bureau of Agricultural Economics, Mr. 
Olsen has been resPonsible for the de- 
velopment and coordimation of research 
work in the bureau. He has also had 
administrative charge of the Division of 
Agricultural Finance, directing the re- 
search and investigational work of that 
unit. 


Air Mail Firm Licensed 
To Use Army Reservation 


ee 


. PRICE 5 CENTS 


a 


+ 


The Pacific Air Txamnsport Company 
has been given a license to use part of 
the Crissy Military Reservation, Cali- 
fornia, in carrying United States mail, 
according to an announcement by the De= 
partment of War June 26, a 
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